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READER’S GUIDE TO THE
PENNSYLVANIA BULLETIN
AND PENNSYLVANIA CODE

Pennsylvania Bulletin

The Pennsylvania Bulletin is the official gazette of
the Commonwealth of Pennsylvania. It is published
every week and includes a table of contents. A
cumulative subject matter index is published quar-
terly.

The Pennsylvania Bulletin serves several pur-
poses. First, it is the temporary supplement to the
Pennsylvania Code, which is the official codification
of agency rules and regulations and other statuto-
rily authorized documents. Changes in the codified
text, whether by adoption, amendment, repeal or
emergency action must be published in the Pennsyl-
vania Bulletin. Further, agencies proposing changes
to the codified text do so in the Pennsylvania
Bulletin.

Second, the Pennsylvania Bulletin also publishes:
Governor's Executive Orders; State Contract No-
tices; Summaries of Enacted Statutes; Statewide
and Local Court Rules; Attorney General Opinions;
Motor Carrier Applications before the Public Utility
Commission; Applications and Actions before the
Department of Environmental Protection; Orders of
the Independent Regulatory Review Commission;
and other documents authorized by law.

The text of certain documents published in the
Pennsylvania Bulletin is the only valid and enforce-
able text. Courts are required to take judicial notice
of the Pennsylvania Bulletin.

Adoption, Amendment or Repeal of
Regulations

Generally an agency wishing to adopt, amend or
repeal regulations must first publish in the Pennsyl-
vania Bulletin a Notice of Proposed Rulemaking.
There are limited instances where the agency may
omit the proposal step; they still must publish the
adopted version.

The Notice of Proposed Rulemaking contains the
full text of the change, the agency contact person, a
fiscal note required by law and background for the
action.

The agency then allows sufficient time for public
comment before taking final action. An adopted
proposal must be published in the Pennsylvania

Bulletin before it can take effect. If the agency
wishes to adopt changes to the Notice of Proposed
Rulemaking to enlarge the scope, they must re-
propose.

Citation to the Pennsylvania Bulletin

Cite material in the Pennsylvania Bulletin by
volume number and page number. Example: Volume
1, Pennsylvania Bulletin, page 801 (short form: 1
Pa.B. 801).

Pennsylvania Code

The Pennsylvania Code is the official codification
of rules and regulations issued by Commonwealth
agencies and other statutorily authorized docu-
ments. The Pennsylvania Bulletin is the temporary
supplement to the Pennsylvania Code, printing
changes as soon as they occur. These changes are
then permanently codified by the Pennsylvania
Code Reporter, a monthly, loose-leaf supplement.

The Pennsylvania Code is cited by title number
and section number. Example: Title 10 Pennsylva-
nia Code, § 1.1 (short form: 10 Pa.Code § 1.1).

Under the Pennsylvania Code codification system,
each regulation is assigned a unique number by
title and section. Titles roughly parallel the organi-
zation of Commonwealth government. Title 1 Penn-
sylvania Code lists every agency and its correspond-
ing Code title location.

How to Find Documents

Search for your area of interest in the Pennsylva-
nia Code.

The Pennsylvania Code contains, as Finding Aids,
subject indexes for the complete Code and for each
individual title, a list of Statutes Used As Authority
for Adopting Rules and a list of annotated cases.
Source Notes give you the history of the documents.
To see if there have been recent changes, not yet
codified, check the List of Pennsylvania Code Chap-
ters Affected in the most recent issue of the Penn-
sylvania Bulletin.

The Pennsylvania Bulletin also publishes a quar-
terly List of Pennsylvania Code Sections Affected
which lists the regulations in numerical order,
followed by the citation to the Pennsylvania Bulle-
tin in which the change occurred.

SUBSCRIPTION INFORMATION: (717) 766-0211
GENERAL INFORMATION AND FINDING AIDS: (717) 783-1530
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Printing Format
Material proposed to be added to an existing rule or regulation is printed in bold face and material proposed to be
deleted from such a rule or regulation is enclosed in brackets [ ] and printed in bold face. Asterisks indicate ellipsis
of Pennsylvania Code text retained without change. Proposed new or additional regulations are printed in ordinary style
face.

Fiscal Notes

Section 612 of The Administrative Code of 1929 (71 P. S. § 232) requires that the Office of Budget prepare a fiscal
note for regulatory actions and administrative procedures of the administrative departments, boards, commissions or
authorities receiving money from the State Treasury stating whether the proposed action or procedure causes a loss
of revenue or an increase in the cost of programs for the Commonwealth or its political subdivisions; that the fiscal note
be published in the Pennsylvania Bulletin at the same time as the proposed change is advertised; and that the fiscal
note shall provide the following information: (1) the designation of the fund out of which the appropriation providing for
expenditures under the action or procedure shall be made; (2) the probable cost for the fiscal year the program is
implemented; (3) projected cost estimate of the program for each of the five succeeding fiscal years; (4) fiscal history of
the program for which expenditures are to be made; (5) probable loss of revenue for the fiscal year of its
implementation; (6) projected loss of revenue from the program for each of the five succeeding fiscal years; (7) line item,
if any, of the General Appropriation Act or other appropriation act out of which expenditures or losses of Commonwealth
funds shall occur as a result of the action or procedures; (8) recommendation, if any, of the Secretary
of the Budget and the reasons therefor.

The required information is published in the foregoing order immediately following the proposed change to which it
relates; the omission of an item indicates that the agency text of the fiscal note states that there is no information
available with respect thereto. In items (3) and (6) information is set forth for the first through fifth fiscal years; in that
order, following the year the program is implemented, which is stated. In item (4) information is set forth for the
current and two immediately preceding years, in that order. In item (8) the recommendation, if any, made by the
Secretary of Budget is published with the fiscal note. See 4 Pa. Code § 7.231 et seq. Where “no fiscal impact” is
published, the statement means no additional cost or revenue loss to the Commonwealth or its local political subdivision
is intended.

Reproduction, Dissemination or Publication of Information
Third parties may not take information from the Pennsylvania Code and Pennsylvania Bulletin and reproduce,
disseminate or publish such information except as provided by 1 Pa. Code § 3.44. 1 Pa. Code § 3.44 reads as follows:

§ 3.44. General permission to reproduce content of Code and Bulletin.

Information published under this part, which information includes, but is not limited to, cross references, tables of
cases, notes of decisions, tables of contents, indexes, source notes, authority notes, numerical lists and codification
guides, other than the actual text of rules or regulations may be reproduced only with the written consent of the
Bureau. The information which appears on the same leaf with the text of a rule or regulation, however, may be
incidentally reproduced in connection with the reproduction of the rule or regulation, if the reproduction is for the
private use of a subscriber and not for resale. There are no other restrictions on the reproduction of information
published under this part, and the Commonwealth hereby consents to a reproduction.
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List of Pa. Code Chapters Affected

The following numerical guide is a list of the chapters of each title of the Pennsylvania Code affected by documents

published in the Pennsylvania Bulletin during 2005.

4 Pa. Code (Administration)
Adopted Rules

L 6737
6 . 348, 5236, 5635, 5764, 6740, 6743
B L 1663
LB L 3143
2 2275
249 2275
Proposed Rules
2 4923
2 4922
29 L 5013
Statements of Policy
L 358, 2116
9 . 20, 1223, 1584, 1775, 2315, 2414, 2753,
3147, 3426, 3946, 4198, 4925, 5811, 6248, 6325, 6438
L 5129
B8 L 5129
L 1669

7 Pa. Code (Agriculture)
Adopted Rules

130D . 6504
LD 5258
Proposed Rules

128b (with correction)....................... 3940, 4092
130D . 2101
1308 . 6751
LD 1772

12 Pa. Code (Commerce, Trade and Local Government)
Proposed Rules
14O 6902

Statements of Policy
12 e 5270

22 Pa. Code (Education)
Adopted Rules

7 6510, 6658
L2 e 6510, 6658
7S TP 1982
20 2276
403 . 3662
Proposed Rules

A e 6107, 6118
Bl 6242
A0 5988

25 Pa. Code (Environmental Protection)
Adopted Rules

86 . 1663, 5775
8O L 5775
Ol 5796
0 5796
93 (with correction) .............. 1197, 1762, 1885, 5806
2 2278
2 3406
401 (with correction) ................ .. ... 2628, 4309
00 5005

Proposed Rules

03 4734
2D 519
90 .o 5013, 6094
1020 . 2107
Unclassified . .......... o i i 5520

Statements of Policy

28 Pa. Code (Health and Safety)
Adopted Rules
I 14

31 Pa. Code (Insurance)
Adopted Rules
8O L 2729

34 Pa. Code (Labor and Industry)
Proposed Rules

37 Pa. Code (Law)
Adopted Rules

A 254
O 2279
O 2279
O 2279

208 5690

40 Pa. Code (Liquor)
Adopted Rules

0 3547
Proposed Rules

L 2112
L e 2112
T 2112
P 2112

49 Pa. Code (Professional and Vocational Standards)
Adopted Rules

Lo 1763
7 6520
O 3923
R 1667, 6523
T 353
I 3019
2L 6527, 6658
2 3220
2D 3021
2 4711, 6531
B 2880, 2899
35 (with correction) ........ 1567, 2630, 4711, 5119, 6532
S 4725
AL 6230
A 2750
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Proposed Rules

2L 1213,
2D 2639,

A7 1221, 2640,
A8 1221, 2640,
49 L 1221, 2640, 5525,

52 Pa. Code (Public Utilities)
Adopted Rules

B4 1421,
S 1421,

101 .

55 Pa. Code (Public Welfare)
Adopted Rules

100L . 4309,
1121 (with correction) .................. 4309, 4727,

1187 o 4612, 5120,
2600 (with correction).................. 2499, 2752,
2620 (with correction) ....................... 2499,
B040 ..

Proposed Rulemaking
1087

Statements of Policy

3270 3665,
3280 .. 3665,
3290 . 3665,

2L

5522
5523
1219

5530
5525
5530

1886
3299

3146
3146

4811
4823

4811
6232
5985
2752
3491

6662
6662
6662

6985

B 6434, 6533
B 5006
B . 5007
63 (with correction) ........ 5006, 5008, 5261, 6434, 6533
65 ... 2391, 5007, 5124, 5261, 6239, 6434
69 (with correction) .................... 5007, 5008, 5261
75 (with correction) ............. ... . ... 5010, 5261
O L 3308
103 6435
P 2392, 5125, 6435
13 6534
135 3924, 3926, 4825
L3 6535
139 L 3927, 3928
141 (with correction) . . .353, 2304, 2393, 3933, 4826, 6537
143 . 354, 3934, 3935, 4827, 6239
147 355, 356, 357, 2305, 2306, 3936, 6240
Q07 oo 4828
A23 4828
Proposed Rulemaking

B 3416, 3419
B 3416, 3419, 5683
Bl . 2395
63 ... 3419, 3421, 5127, 5268, 5683, 6539
65 .. 2395, 2633, 2634, 3419, 5268
B L 2395, 3421
75 (with correction) ... 3425
T 5683
T 5683
103 3423
A 2394, 3423
13 4831
135 2310, 2311, 3229
137 4829, 6106
130 L 1766, 2312
P 2313, 3230, 4829
143 1765, 2313, 3231, 3550
I 1771, 3550
Temporary Regulations

401 .. 4045, 5619, 6215, 6411, 7085
Q03 o 4045
405 . o 6407, 7085
L 4045
A21 4045, 7085
423 4045, 5619, 7085
. 4045, 5619
433 4045, 5619
435 4045, 6215, 6411, 7085
A37 o 6411, 7085
A39 L 6619
441 .. ... 4543, 5619, 6407, 6410, 6411, 6619, 7085
QA3 4543, 5619, 6407, 6410
A51 L 4045
ABL . 4045, 6215
AB3 . 6619
AT L 4045
ABL .o 4045
Q9L .o 4045
495 L 4045, 5619
e 4045
499 L 4045
0L L 4543, 5619
Draft Temporary Regulations

Q01 ..o 2569, 5221
Q03 o 2569
Q05 .o 4699
Q07 oo 2569
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A21 .o 2569
A23 2569
A27 oo 2569
431 .o 2569
A33 2569
435 2569, 5221
2 3199, 5221
439 L 5941
g 4699, 5221, 5621
QA3 . 4699
A51 .o 2569
ABL ..o 2569
AB3 . 5621
AB5 . 6873
O 2569
2 2569
Q91 .o 2569
492 L 7089
A9 7089
L 7089
405 L 2569
AO7 oo 2569
499 . 2569
5 1 3199
Statements of Policy

Adopted

5 2416, 5133
Proposed

T 2417

61 Pa. Code (Revenue)
Adopted Rules

B 256
BT74 . 4187
Proposed Rules

Bl 6767
4B . 6767
O 6096

64 Pa. Code (Securities)
Adopted Rules

208 2307
308 2307
304 . 2307
Q04 . 2307

67 Pa. Code (Transportation)
Adopted Rules

B 6436
B8 L e 3938
0 3039
Proposed Rules

0 3145
105 6773
17 6769
S 2309

70 Pa. Code (Weights, Measures and Standards)
Adopted Rules

2 e 5985
0 o 5985
100 e 5985
Proposed Rules

e 2631
10 . e 2631
100 e 2631

201 Pa. Code (Rules of Judicial Administration)
Adopted Rules
1O e 5518

204 Pa. Code (Judicial System General Provisions)
Adopted Rules

29 2095, 3542, 5091
TL o 1970, 2208, 2854, 4709
8l .. 496, 497, 1972, 2386, 6640
B2 349
83 ... 1972, 2208, 3286, 5954, 6226, 6431
8D L 1656, 4301
3 1656, 4301
8O L 1656
O 1656, 4301
O3 1656, 4301
00 L 2722
20 5092, 6746
303 (with correction) . ........... ... ... ... 1508, 2599
Proposed Rules

T 6639
Bl L 4300, 5638
83 6493
8O L 6493
Ol L 6494
O3 6493, 6494
303 198

207 Pa. Code (Judicial Conduct)
Adopted Rules
B 6647

210 Pa. Code (Appellate Procedures)
Adopted Rules

P 3897
A 5768
R 5768
B3 2854, 5092
B 1880

225 Pa. Code (Rules of Evidence)
Adopted Rules

L 2209
VI o 8
Proposed Rules

L 4179
IV 3287
Ve 1330

231 Pa. Code (Rules of Civil Procedure)
Adopted Rules

100 ..o e 4087, 4914
200 ... 500, 3289, 4087, 6318
1000 . .. oo 349, 1416, 6318, 6894
1900 . 2994
1910 . ..o 2994, 3216, 3900, 5643
2250 . 501
3000 .. e 6320
Proposed Rules

00 .o e 2602
200 . e e 9
1300 . e e 734, 2604
1910 .. e 5376, 5642, 6988
1905 . e 5376, 6988
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1920 . .. 5376, 6988
1930 . . 5376, 6988
3000 . .. 2603

234 Pa. Code (Rules of Criminal Procedure)
Adopted Rules

1 1331, 2210, 2855, 3901, 5239
2 2210, 5678, 6087
Ao 2210, 3901, 4914
D 2210, 3901, 6089, 6894
B 2868, 3917
T e 2855, 3217, 3543
O e e 2855, 5771
10 . 3901, 4914, 5239
Proposed Rules

Lo 1556, 5676, 5768
e 2861
Ao 2863
L 1558, 2865
B i 2867
10 o e 1416

237 Pa. Code (Juvenile Rules)
Adopted Rules

L 2214
2 2214
B 2214
A 2214
D 2214
B 2214
L 2214
Proposed Rules

P 4561
L2 4561
L3 4561
LA 4561

1S 4561
16 4561
A 4561
I 4561

246 Pa. Code (Minor Court Civil Rules)
Adopted Rules

O 6228
200 .o 10
300 L 10
Q00 . oo 3218
500 . 10
Proposed Rules

100 .. 1974, 4306
200 .. 1560, 2258, 5679
300 .o 2258
Q00 . oo 245
500 . 2258

249 Pa. Code (Philadelphia Rules)

Unclassified ... 1334, 1880, 1975, 1977, 2096, 2272, 2605,

3290, 3404, 3658, 4088, 4179, 4182, 4186, 6091, 6896,
6991

252 Pa. Code (Allegheny County Rules)
Unclassified ......... ... . 1881, 2273

255 Pa. Code (Local Court Rules)
Unclassified .. .12, 246, 251, 350, 501, 505, 647, 654, 736,
1190, 1196, 1334, 1417, 1419, 1561, 1566, 1759,
1882, 1883, 1978, 1979, 2097, 2099, 2390, 2618,
2722, 2727, 2870, 2871, 2874, 2875, 2995, 3004,
3014, 3018, 3290, 3291, 3660, 3921, 3922, 4088,
4594, 4595, 4709, 4920, 5003, 5094, 5095, 5245,
5378, 5518, 5772, 5773, 5954,5982, 5983, 5984,
6091, 6092, 6321, 6322, 6323, 6431, 6432, 6494,
6502, 6656, 6747, 6897, 6898, 6899
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THE COURTS

Title 231—RULES
OF CIVIL PROCEDURE

PART I. GENERAL
[231 PA.CODE CHS. 1910, 1915, 1920 and 1930]

Amendments to Rules of Civil Procedure Relating
to Domestic Relations Matters; Recommendation
73

The Domestic Relations Procedural Rules Committee is
planning to recommend that the Supreme Court of Penn-
sylvania amend the Rules of Civil Procedure relating to
domestic relations matters as set forth herein. This
proposal has not been submitted for review by the
Supreme Court of Pennsylvania.

Notes and explanatory comments which appear with
proposed amendments have been inserted by the commit-
tee for the convenience of those using the rules. Reports,
notes and comments will not constitute part of the rules
and will not be officially adopted or promulgated by the
Supreme Court.

The Committee solicits comments and suggestions from
all interested persons prior to submission of this proposal
to the Supreme Court of Pennsylvania. Please submit
written comments no later than Friday, March 17, 2006
directed to:

Patricia A. Miles, Esquire
Counsel, Domestic Relations Procedural Rules Committee
5035 Ritter Road, Suite 700
Mechanicsburg, Pennsylvania 17055
FAX (717) 795-2175

E-mail: patricia.miles@pacourts.us
By the Domestic Relations
Procedural Rules Committee

NANCY P. WALLITSCH,
Chair

Annex A
TITLE 231. RULES OF CIVIL PROCEDURE
PART I. GENERAL
CHAPTER 1910. ACTIONS FOR SUPPORT

Rule 1910.11. Office Conference. Subsequent Pro-
ceedings. Order.

(8)(1) The office conference shall be conducted by a
conference officer.

* * * * *

Official Note: Conference officers preside at office
conferences under [ Support] Rule 1910.11. Hearing
officers preside at hearings under [ Support] Rule
1910.12. The appointment of masters to hear actions in
divorce or for annulment of marriage is authorized by
[ Divorce ] Rule 1920.51.

* * * * *

(c) At the conference, the parties shall furnish to the
officer true copies of their most recent federal income tax
returns, their pay stubs for the preceding six months,
verification of child care expenses and proof of medical
coverage which they may have or have available to them.

In addition, they shall provide copies of their income and
expense statements in the form required by Rule
1910.27(c), completed as set forth below.

* * * * *

(2) For cases which are decided according to Melzer v.
Witsberger, 505 Pa. 462, 480 A.2d 991 (1984), the entire
income and expense statement must be completed.

* * * * *

(e) At the conclusion of the conference or promptly
thereafter, the conference officer shall prepare a confer-
ence summary and furnish copies to the court and to both
parties. The conference summary shall state:

(1) the facts upon which the parties agree|[ , ];

(2) the contentions of the parties with respect to facts
upon which they disagree[ , ]; and

(3) the conference officer's recommendation[ , ]; if any,
of

(i) the amount of support and by and for whom the
support shall be paid[ , ]; and

* * * * *

(f) If an agreement for support is not reached at the
conference, the court, without hearing the parties, shall
enter an interim order calculated in accordance with the
guidelines and substantially in the form set forth in Rule
1910.27(e). [ The order shall state ] Each party shall
be provided, either in person at the time of the
conference or by mail, with a copy of the order and
written notice that any party may, within [ten]
twenty days after the date of receipt or the date of
the mailing of [a copy of] the order, whichever
occurs first, file a written demand with the domestic
relations section for a hearing before the court.

* * * * *

(h) If no party demands a hearing before the court
within the [ten] twenty day period, the order shall
constitute a final order.

* * * * *

()(2) Promptly after receipt of the notice of the sched-
uled hearing, a party may move the court for a separate
listing where:

(i) there are complex questions of law, fact or both[, ];
or

(ii) the hearing will be protracted| , ]; or

* * * * *

Explanatory Comment—2006

The time for filing a written demand for a hear-
ing before the court has been expanded from ten to
twenty days. The purpose of this amendment is to
provide ample opportunity for litigants and counsel
to receive notice of the entry of the order, to assure
commonwealth-wide consistency in calculation of
time for filing and to conform to applicable general
civil procedural rules.
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Rule 1910.12. Office Conference. Hearing. Record.
Exceptions. Order.

* * * * *

(b)(1) At the conclusion of a conference attended by
both parties, if an agreement for support has not been
reached, and the conference and hearing are not sched-
uled on the same day, the court, without hearing the
parties, shall enter an interim order calculated in accord-
ance with the guidelines and substantially in the form set
forth in Rule 1910.27(e), and the parties shall be given
notice of the date, time and place of a hearing. A record
hearing shall be conducted by a hearing officer who must
be a lawyer.

(2) If the defendant, having been properly served, fails
to attend the conference, the court shall enter an interim
order calculated in accordance with the guidelines and
substantially in the form set forth in Rule 1910.27(e).
within [ ten ] twenty days after the date of receipt or
the date of mailing of the order, whichever occurs
first, either party may demand a hearing before a
hearing officer. If no hearing is requested, the order shall
become final.

* * * * *

Official Note: Conference officers preside at office
conferences under [ Support] Rule 1910.11. Hearing
officers preside at hearings under [ Support] Rule
1910.12. The appointment of masters to hear actions in
divorce or for annulment of marriage is authorized by
[ Divorce ] Rule 1920.51.

(c)(1) Except as provided in subdivision (c)(2), promptly
after conclusion of the conference, a party may move the
court for a separate listing of the hearing where:

(i) there are complex questions of law, fact or both[, ];
or

(i) the hearing will be protracted| , ]; or

* * * * *

(d) The hearing officer shall receive evidence, hear
argument and file with the court a report containing a
recommendation with respect to the entry of an order of
support. The report may be in narrative form stating the
reasons for the recommendation and shall include a
proposed order substantially in the form set forth in Rule
1910.27(e) stating:

(1) the amount of support calculated in accordance
with the guidelines[ , ];

(2) by and for whom it shall be paid[ , ]; and

* * * * *

(e) The court, without hearing the parties, shall enter
an interim order consistent with the proposed order
of the hearing officer except upon good cause
shown. [ The order shall state ] Each party shall be
provided, either in person at the time of the hear-
ing or by mail, with a copy of the interim order and
written notice that any party may, within [ten]
twenty days after the date of receipt or the date of
mailing of the order, whichever occurs first, file with
the domestic relations section written exceptions to
[ that ] the report [ with the domestic relations sec-

tion ] of the hearing officer and interim order.

(f) Within [ten] twenty days after the date of re-
ceipt or the date of mailing of the report by the

hearing officer, whichever occurs first, any party may
file exceptions to the report or any part thereof, to rulings
on objections to evidence, to statements or findings of
facts, to conclusions of law, or to any other matters
occurring during the hearing. Each exception shall set
forth a separate objection precisely and without discus-
sion. Matters not covered by exceptions are [ demand ]
deemed waived unless, prior to entry of the final order,
leave is granted to file exceptions raising those matters. If
exceptions are filed, any other party may file exceptions
within [ ten ] twenty days of the date of service of the
original exceptions.

(9) If no exceptions are filed within the [ ten ] twenty-
day period, the interim order shall constitute a final
order.

* * * * *

Explanatory Comment—2006

The time for filing exceptions has been expanded
from ten to twenty days. The purpose of this
amendment is to provide ample opportunity for
litigants and counsel to receive notice of the entry
of the order, to assure commonwealth-wide consis-
tency in calculation of time for filing and to con-
form to applicable general civil procedural rules.

CHAPTER 1915. ACTIONS FOR CUSTODY,
PARTIAL CUSTODY AND VISITATION OF MINOR
CHILDREN

Rule 1915.4-2. Office Conference. Hearing. Record.
Exceptions. Order.

* * * * *

(d) At the conclusion of the conference if an agreement
relating to partial custody or visitation has not been
reached, the parties shall be given notice of the date, time
and place of a hearing, which may be the same day, but
in no event shall be more than [45] forty-five days
from the date of the conference. The hearing shall be
conducted by a hearing officer who must be a lawyer, and
a record shall be made of the testimony.

* * * * *

() Within [10] ten days of the conclusion of the
hearing, the hearing officer shall file with the court and
serve upon all parties a report containing a recommenda-
tion with respect to the entry of an order of partial
custody or visitation. The report may be in narrative form
stating the reasons for the recommendation and shall
include a proposed order, including a specific schedule for
partial custody or visitation.

(9) Within [ ten ] twenty days after the date [ of ] the
hearing officer's report [ by the hearing officer ] is
mailed or received by the parties, whichever occurs
first, any party may file exceptions to the report or any
part thereof, to rulings on objections to evidence, to
statements or findings of fact, to conclusions of law, or to
any other matters occurring during the hearing. Each
exception shall set forth a separate objection precisely
and without discussion. Matters not covered by exceptions
are deemed waived unless, prior to entry of the final
order, leave is granted to file exceptions raising those
matters. If exceptions are filed, any other party may file
exceptions within [ten] twenty days of the date of
service of the original exceptions.

(h) If no exceptions are filed within the [ten]
twenty-day period, the court shall review the report and,
if approved, enter a final order.
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(i) If exceptions are filed, the court shall hear argu-
ment on the exceptions within [ 45] forty-five days of
the date the last party files exceptions, and enter an
appropriate final order within [15] fifteen days of

argument. No motion for Post-Trial Relief may be filed to
the final order.

Explanatory Comment—2006

The time for filing exceptions has been expanded
from ten to twenty days. The purpose of this
amendment is to provide ample opportunity for
litigants and counsel to receive notice of the entry
of the order, to assure commonwealth-wide consis-
tency in calculation of time for filing and to con-
form to applicable general civil procedural rules.

CHAPTER 1920. ACTIONS OF DIVORCE OR FOR
ANNULMENT OF MARRIAGE

Rule 1920.55-2. Master’s Report. Notice. Exceptions.
Final Decree.

(a) After conclusion of the hearing, the master shall:
(1) file the record and the report within;
(i) twenty days in uncontested actions or[ , ];

(ii) thirty days after the receipt of the transcript by the
master in contested actions[ , ]; and

* * * * *

(b) Within [ ten ] twenty days of the date of receipt
or the date of mailing of the master's report and
recommendation, whichever occurs first, any party
may file exceptions to the report or any part thereof, to
rulings on objections to evidence, to statements or find-
ings of fact, to conclusions of law, or to any other matters
occurring during the hearing. Each exception shall set
forth a separate objection precisely and without discus-
sion. Matters not covered by exceptions are deemed
waived unless, prior to entry of the final decree, leave is
granted to file exceptions raising those matters.

(c) If exceptions are filed, any other party may file
exceptions within [ten] twenty days of the date of
service of the original exceptions. The court shall hear
argument on the exceptions and enter a final decree.

* * * * *

Explanatory Comment—2006

The time for filing exceptions has been expanded
from ten to twenty days. The purpose of this
amendment is to provide ample opportunity for
litigants and counsel to receive notice of the report
and recommendation, to assure commonwealth-
wide consistency in calculation of time for filing
and to conform to applicable general civil proce-
dural rules.

Rule 1920.55-3. Master’s Report. Notice. Hearing De
Novo. Final Decree.

* * * * *

(b) After the conclusion of hearing, the master shall:
(1) file the report within;

(i) twenty days in uncontested actions or [, ];

(i) thirty days in contested actions[ , ]; and

* * * * *

(c) within [ten] twenty days [ after ] of the date
the master’s report is mailed or received, whichever
occurs first, any party may file a written demand for a
hearing de novo. If a demand is filed, the court shall hold
a hearing de novo and enter a final decree.

(d) If no demand for de novo hearing is filed within
[ ten days of the date the report is mailed ] the
twenty-day period, the court shall review the report
and recommendation and, if approved, shall enter a final
decree.

* * * * *

Explanatory Comment—2006

The time for filing exceptions has been expanded
from ten to twenty days. The purpose of this
amendment is to provide ample opportunity for
litigants and counsel to receive notice of the report
and recommendation, to assure commonwealth-
wide consistency in calculation of time for filing
and to conform to applicable general civil proce-
dural rules.

CHAPTER 1930. RULES RELATING TO DOMESTIC
MATTERS GENERALLY

Rule 1930.4. Service of Original Process in Domestic
Relations Matters.

(@) Persons Who May Serve. Original process in all
domestic relations matters may be served by the sheriff
or a competent adult:

* * * * *

(2) by handing a copy;

* * * * *

Official Note: See Rule 76 for the definition of “compe-
tent adult.” Service upon an incarcerated person in a
domestic relations action must also include notice
of any hearing in such action, and specific notice of
the incarcerated individual's right to apply to the
court for a writ of habeas corpus ad testificandum
to enable him or her to participate in the hearing.
The writ is available where an incarcerated indi-
vidual wishes to testify as provided by statute or
rule, as well as where the individual's testimony is
sought by another. Vanaman v. Cowgill, 363 Pa.
Super. Ct. 602, 526 A.2d 1226 (1987). See 23
Pa.C.S.A. 4342(j) and Rule 1930.3. In determining
whether a writ of habeas corpus ad testificandum
should be issued, a court must weigh the factors set
forth in Salemo v. Salemo, 381 Pa. Super. Ct. 632,
554 A.2d 563 (1989).

[Pa.B. Doc. No. 05-2398. Filed for public inspection December 30, 2005, 9:00 a.m.]
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Title 249—PHILADELPHIA
RULES

PHILADELPHIA COUNTY

Adoption of Philadelphia Traffic Court Local Rules
Nos. 106, 120, 121, 454, 1030, 1031, 1032, 1033
and 1035; Administrative Order 02 of 2005

Order

And Now, this 21st day of December, 2005, pursuant to
Pa.R.Crim.P. 105 and Pa.R.Crim.P. 1030 et seq., Philadel-
phia Traffic Court Local Rule Nos. 106, 120, 121, 454,
1030, 1031, 1032, 1033 and 1035, which follow this order,
are adopted, and shall become effective on February 1,
2006.

The original Administrative Order shall be filed with
the Prothonotary in a docket maintained for Administra-
tive Orders issued by the Administrative Judge of the
Philadelphia Traffic Court, and copies shall be submitted
to the Administrative Office of Pennsylvania Courts, the
Legislative Reference Bureau, the Criminal Procedures
Rules Committee, and the Minor Court Rules Committee.
Copies of the Order shall also be submitted to American
Lawyer Media, The Legal Intelligencer, Jenkins Memorial
Law Library, and the Law Library for the First Judicial
District of Pennsylvania.

By the Court

BERNICE DEANGELIS,
Administrative Judge
Traffic Court

Philadelphia Traffic Court Local Rules

Local Rule 1030. Scope of Summary Traffic Court
Rules.

The local rules that follow complement Chapter 10,
Part B. of the Pennsylvania Rules of Criminal Proce-
dures, Philadelphia Traffic Court Rules, Pa.R.Crim. P.
1030 et seq., and the rules referenced thereto, and are
intended to identify for counsel and unrepresented parties
the procedural rules applicable to Traffic Court proceed-
ings in Philadelphia County. These rules are referenced
herein as “Local Rules” and shall be cited as
“Phila.T.C.L.R.

Local Rule 106. Continuance Policy
(@) General Rule. All continuance requests shall:

(1) be in writing, on a court-approved form, (see form
which follows this Local Rule) reference the citation
number and the defendant’s driver license number;

(2) identify the date, time, and, if applicable, the
courtroom it is listed for; and

(3) specifically state the reasons for the request.

Documentation substantiating the request for the con-
tinuance (i.e. proof of necessary hospitalization, pre-paid
vacation, military service, etc.) must be submitted.

(b) Timing of request. All requests for continuance must
be received by the Philadelphia Traffic Court at least 48
hours before the date set for the trial or hearing. A later
request shall only be granted if the defendant or defen-
dant’s attorney of record establishes that the cause for
the continuance request did not previously exist, or that
the defendant was not aware of the grounds for the
request, or the interests of justice require it.

(c) Address Where Continuance Requests are to Be
Mailed or Delivered. All requests for continuances are to
be mailed or delivered to the Philadelphia Traffic Court,
800 Spring Garden, Philadelphia, PA 19123. All requests
for continuances shall be assigned to the Administrative
Judge or his/her designee who shall rule on the request,
in writing, and shall state the reasons for the grant or
denial of the continuance.

(d) Requests For Continuance on the Trial Date. All
requests for continuances on the day of the summary trial
or hearing shall be in writing, on the court-approved
form, and shall be presented to the presiding judge. All
such requests shall be denied unless the defendant or the
defendant’s attorney of record establishes that the cause
for the continuance request did not previously exist, or
that the defendant was not aware of the grounds for the
request, or the interests of justice require it. The presid-
ing judge shall rule on the request, in writing, and shall
state the reasons for the grant or denial of the continu-
ance.

Comment: Continuance requests must be made timely
to enable the Court to review and properly rule on them.
The Court may entertain written requests from
unrepresented parties if not made on the court-approved
form as long as the required information is provided.
Documentations ought to be provided as necessary. Con-
tinuance requests may be disposed administratively.
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FIRST JUDICIAL DISTRICT OF PENNSYLVANIA
PHILADELPHIA TRAFFIC COURT

Commonwealth of Pennsylvania : Citation No(s).
VS.
Defendant
REQUEST FOR CONTINUANCE

Defendant’s Name OLN

Address City State Zip

Name of Defendant’s Attorney (If any) Attorney ID #
Office Address City State Zip

Electronic Mail Address of Attorney:

Date of Trial/Hearing Time Courtroom (If Available) D Check Box if a Scheduling Order was issued
for the trial/hearing being continued.

Reason for Request for Continuance (Attach all necessary documentation)

I verify that the statements made herein are true and correct, and that false statements herein are made subject to
the penalties of 18 Pa.C.S. § 4904, relating to unsworn falsification to authorities.

Date:

Signature of Defendant/ Defendant’s Attorney

ORDER
[] Continuance Granted. Reason:
Continued Date Time Courtroom Location
800 Spring Garden Street
Philadelphia, PA
[] Continuance Denied. Reason:
BY THE COURT:
Date:
TRAFFIC COURT JUDGE
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Local Rule 120. Attorneys—Appearances and With-
drawals

(&) Entry of Appearance.

(1) Counsel for defendant shall file with the Attorney
Filing Unit an entry of appearance, (see form which
follows this Local Rule), identifying the citations for
which counsel has been retained. The entry of appearance
shall include the attorney’s office address and electronic
mail address, phone number, and the Supreme Court
attorney identification number. An entry of appearance
seeking to limit representation to a specific hearing shall
not be accepted.

(2) When counsel is appointed pursuant to Pa.R.Crim.
P. 1035, Appointment of Counsel, the filing of the appoint-
ment order shall enter the appearance of appointed
counsel.

(3) Counsel shall not be provided any defendant infor-
mation unless an Entry of Appearance is filed with the
Attorney Filing Unit.

(4) An attorney who has been retained by a defendant
and entered an appearance as provided in this rule shall
continue such representation in the Traffic Court until
granted leave to withdraw by the court pursuant to

paragraph (b). An attorney who has been appointed by
the court pursuant to Pa.R.Crim. P. 1035 shall continue
representation as provided in Local Rule 1035.

(b) Withdrawal of Appearance. Counsel for a defendant
may not withdraw his or her appearance except by leave
of court. The request shall be in writing (see form which
follows this Local Rule), or may be made orally in open
court in the presence of the defendant. The Court may
grant the request to withdraw when new counsel enters
an appearance, when new counsel is appointed to repre-
sent the defendant, or when the defendant intelligently
waives the right to counsel.

Comment: The entry of appearance process has been
problematic in Traffic Court proceedings. This Local Rule
is designed to advise all parties that counsel must enter
an appearance as a precondition to representation of
Traffic Court defendants. Traffic Court will not provide
defendant information to counsel until an entry of ap-
pearance is filed. Counsel is not permitted to enter an
appearance for a limited purpose—i.e. representation for
a warrant hearing, or impoundment hearing and the like.
Rather, counsel must enter an appearance in connection
with all proceedings in the Traffic Court and must
officially withdraw from the case to be relieved of further
legal obligations at the Traffic Court level.

ENTRY OF APPEARANCE FORM

FIRST JUDICIAL DISTRICT OF PENNSYLVANIA
PHILADELPHIA TRAFFIC COURT

ENTRY OF APPEARANCE

Commonwealth Of Pennsylvania
VS.

Defendant’s Name

TO THE CLERK OF COURT:

Citation Number(s):

Driver’s License Number:

Enter my appearance for Defendant in connection with the above citations.

Office Address of Attorney:

Electronic Mail Address of Attorney:

Phone Number:

Attorney I.D. No.:

Name of Attorney for Defendant (Please Print) Date

Signature of Attorney for Defendant
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REQUEST FOR LEAVE TO WITHDRAW AS COUNSEL FORM

FIRST JUDICIAL DISTRICT OF PENNSYLVANIA

PHILADELPHIA TRAFFIC COURT

Commonwealth of Pennsylvania : Citation No(s).
vs.

Defendant

REQUEST FOR LEAVE TO WITHDRAW AS COUNSEL

Defendant’s Name OLN

Address City State Zip

Name of Defendant’s Attorney Attorney ID #
Office Address City State Zip

Electronic Mail Address of Attorney:

Date of Trial Time Courtroom (If Available)

Reason for Request to Withdraw (Attach all necessary documentation)

Defendant’s Position

I verify that the statements made herein are true and correct, and that false statements herein are made subject to the

penalties of 18 Pa.C.S. § 4904, relating to unsworn falsification to authorities.

Date:

Signature Defendant’s Attorney
ORDER

Counsel’s request to withdraw as counsel for the Defendant is:
[ Granted. Reason:

L_—l Denied. Reason:
BY THE COURT:

Date:

TRAFFIC COURT JUDGE
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Local Rule 121. Waiver of Counsel.

The Waiver of Counsel Form executed by a defendant pursuant to Pa.R.Crim.P. 121 shall be as follows:

WAIVER OF COUNSEL FORM

FIRST JUDICIAL DISTRICT OF PENNSYLVANIA
IN THE PHILADELPHIA TRAFFIC COURT

WAIVER OF COUNSEL

Commonwealth Of Pennsylvania Citation Number(s):
VS.

Driver’s License Number:

Defendant’s Name

I hereby state and affirm that I have been advised of the right to be represented by
counsel and to have an attorney appointed if I cannot afford one, and I choose to act as my own
attorney in connection with the summary trial or hearing for the citations listed above.

I further state and affirm that my waiver is made knowingly, voluntarily, and

intelligently.

Defendant Date
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Local Rule 454. Trial in Summary Cases. Role of the
affiant. Sentencing orders.

(@) Summary Trial. The Traffic Court judge shall con-
duct the summary trial as provided by Pa.R.Crim.P. 454.
At the conclusion of the summary trial, the judge shall
sign the docket of the Traffic Court, identifying the
disposition and the amount of the fine and costs imposed,
if any. No facsimile signature may be used to sign the
docket of the Traffic Court.

(b) Evidence. Representative or Designee of the Issuing
Law Enforcement Officer or Agency.

(1) The law enforcement officer who issued or filed the
citation (the “affiant”) need not appear for the summary
trial. The allegations in the citation may be recited on
behalf of the issuing law enforcement officer, and that
individual is authorized to ask questions of any witness
who testifies.

(2) In addition to any law enforcement officer, any
authorized user of the Pennsylvania Justice Network
(“*IJNET"”), may produce and offer to the Court a defen-
dant's certified driving record, as necessary.

(3) At any time before the completion of the summary
trial or acceptance of a guilty plea, the representative or
designee of the issuing law enforcement officer or agency
may request in open court the Traffic Court judge for
permission to withdraw one or more of the charges
pursuant to Pa.R.Crim.P. 457. If the Traffic Court judge
authorizes the withdrawal of one or more of the charges,
the Traffic Court judge shall record such withdrawal(s) on
the docket of the Traffic Court.

(4) The representative or designee of the issuing law
enforcement officer or agency may engage in plea bar-
gaining with the defendant; however, all plea bargains
are subject to the approval of the assigned Traffic Court
judge in open court.

(c) Sentencing Orders. Every defendant shall be given a
copy of the written order imposing sentence issued as
required by Pa.R.Crim.P. 454(E). The Traffic Court judges
shall use sentencing orders substantially in the form set
forth below whenever a period of incarceration is entered
as part of a sentence.
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SENTENCING ORDER FORMS

FIRST JUDICIAL DISTRICT OF PENNSYLVANIA
PHILADELPHIA TRAFFIC COURT

Commonwealth of Pennsylvania Judge
Vs.

Courtroom

Defendant | Citation Number(s)

A/K/A
PP# DOB OLN#
ORDER IMPOSING SENTENCE
(Default of Payment Plan — Pa.R.Crim.P. No. 456)
AND NOW, this day of , 20 , the Court finds that the above

named Defendant has been previously ordered to pay certain fines and costs in connection with the above-referenced
Traffic Citations, as disclosed on the attached print-out.

AND NOW, after a hearing, the Court finds that Defendant has, and had, the financial ability to pay as
previously ordered by the Traffic Court, but failed to pay as ordered. NOW, THEREFORE, the Court finds that
Defendant owes the sum of $ on the following citations:

and is sentenced to serve a minimum of days and a maximum of days at the following facility:

Credit in the sum of $40 per day served shall be given.
OThe following additional conditions are applicable:

Defendant may file an Appeal of this sentence for a hearing de novo on the issue of Defendant’s Contempt,
financial ability to pay, and the propriety of the sentence imposed in the Court of Common Pleas by filing a
Notice of Appeal within THIRTY (30) days, at the Traffic Court, 800 Spring Garden Street, Philadelphia,
PA. The imposition of the sentence is stayed during the Appeal period. The Appeal will be dismissed if
Defendant fails to appear for the de novo hearing.

Pursuant to Pa.R.Crim.P. No. 454, Defendant is COMMANDED to appear on
20 ,at AM/PM., in Courtroom , Traffic Court, 800 Spring Garden Street, Philadelphia, PA
for execution of the above prison sentence, unless a tunely Notice of Appeal is filed. In the event an Appeal has
not been filed and Defendant fails to appear as ordered above, a Warrant will be issued for Defendant’s
arrest.
OPrivate Counsel: , Esquire
OCourt-appointed Counsel provided: , Esquire, and
counsel’s appointment shall continue for appellate purposes if Defendant is sentenced to a period of
incarceration.

I ACKNOWLEDGE RECEIPT OF A BY THE COURT:

COPY OF THIS ORDER:

Defendant Date TRAFFIC COURT JUDGE
Attorney Date
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FIRST JUDICIAL DISTRICT OF PENNSYLVANIA
PHILADELPHIA TRAFFIC COURT

Commonwealth of Pennsylvania Judge
Vs.

Courtroom

Defendant | Citation Number(s)

A/K/A

PP# DOB OLN#

ORDER IMPOSING SENTENCE
(Mandatory Sentence — 1543(b)(1))

AND NOW, this day of , 20 , the Court finds that the above named
Defendant has plead guilty or been convicted of violating 75 Pa.C.S. § 1543(b) (1);

NOW, THEREFORE, Defendant is sentenced to pay fines and costs in the sum of $ , and is
sentenced to serve a minimum of days and a maximum of days at the following facility:

Defendant is not entitled to credit provided in 75 Pa.C.S. § 6504.
The following additional conditions are applicable:

Defendant may file an Appeal of this sentence for a hearing de novo in the Court of Common Pleas by filing a
Notice of Appeal within THIRTY (30) days, at the Traffic Court, 800 Spring Garden Street, Philadelphia,
PA. The imposition of the sentence is stayed during the Appeal period. The Appeal will be dismissed if
Defendant fails to appear for the de novo hearing, and the sentence imposed by the Traffic Court will be
carried out without further order of court.

Pursuant to Pa.R.Crim.P. No. 454, Defendant is COMMANDED to appear on
20 ,at AM/PM,, in Courtroom , Traffic Court, 800 Spring Garden Street, Philadelphia, PA for
execution of the above prison sentence, unless a tlmely Notice of Appeal is filed. In the event an Appeal has not
been filed and Defendant fails to appear as ordered above, a Warrant will be issued for Defendant’s arrest.
O Private Counsel: ,» Esquire
OCourt-appointed Counsel provided: ,» Esquire, and
counsel’s appointment shall continue for appellate purposes if Defendant is sentenced to a period of
incarceration.

I ACKNOWLEDGE RECEIPT OF A BY THE COURT:

COPY OF THIS ORDER:

Defendant Date TRAFFIC COURT JUDGE
Attorney Date
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FIRST JUDICIAL DISTRICT OF PENNSYLVANIA
PHILADELPHIA TRAFFIC COURT

Commonwealth of Pennsylvania Judge
VSs.

Courtroom

Defendant | Citation Number(s)

A/K/A
PP# DOB OLN#
ORDER IMPOSING SENTENCE
(Mandatory Sentence — Sixth or More 1543(a))
AND NOW, this day of , 20 , the Court finds that the above named

Defendant has plead guilty or been convicted of six or more violations of 75 Pa.C.S. § 1543(a), as disclosed on the
attached print-out.

NOW, THEREFORE, Defendant is sentenced to pay fines and costs in the sum of $ , and is
sentenced to serve a minimum of days and a maximum of days at the following facility:

Defendant is not entitled to credit provided in 75 Pa.C.S. § 6504.
The following additional conditions are applicable:

Defendant may file an Appeal of this sentence for a hearing de novo in the Court of Common Pleas by filing a
Notice of Appeal within THIRTY (30) days, at the Traffic Court, 800 Spring Garden Street, Philadelphia,
PA. The imposition of the sentence is stayed during the Appeal period. The Appeal will be dismissed if
Defendant fails to appear for the de novo hearing, and the sentence imposed by the Traffic Court will be
carried out without further order of court.

Pursuant to Pa.R.Crim.P. No. 454, Defendant is COMMANDED to appear on
20 ,at AM/PM.,, in Courtroom , Traffic Court, 800 Spring Garden Street, Philadelphia, PA for
execution of the above prison sentence, unless a tlmely Notice of Appeal is filed. In the event an Appeal has not
been filed and Defendant fails to appear as ordered above, a Warrant will be issued for Defendant’s arrest.
O Private Counsel: ,» Esquire
OCourt-appointed Counsel provided: ,» Esquire, and
counsel’s appointment shall continue for appellate purposes if Defendant is sentenced to a period of
incarceration.

I ACKNOWLEDGE RECEIPT OF A BY THE COURT:

COPY OF THIS ORDER:

Defendant Date TRAFFIC COURT JUDGE
Attorney Date
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FIRST JUDICIAL DISTRICT OF PENNSYLVANIA
PHILADELPHIA TRAFFIC COURT

Commonwealth of Pennsylvania Judge
vs.

Courtroom

Defendant | Citation Numbers

A/K/A
PP# DOB OLN#
ORDER IMPOSING SENTENCE
(Subsequent Convictions — 75 Pa.C.S. § 6503)
AND NOW, this day of , 20 , the Court finds that the above named

Defendant has been previously convicted of violating 75 Pa.C.S. §§ 1501(a); 1543(a); 3367; 3733; 3734; or 3748 as
disclosed on the attached print-out. Defendant has today plead guilty or been convicted of violating 75 Pa.C.S.

I

NOW, THEREFORE, pursuant to 75 Pa.C.S. § 6503, in addition to the fines and costs imposed as a result
of the conviction of the above violation, Defendant is sentenced to pay fines and costs in the sum of § ,
and is sentenced to serve a minimum of days and a maximum of days at the following facility:

Defendant is not entitled to credit provided in 75 Pa.C.S. § 6504.
The following additional conditions are applicable:

Defendant may file an Appeal of this sentence for a hearing de novo in the Court of Common Pleas by filing a
Notice of Appeal within THIRTY (30) days, at the Traffic Court, 800 Spring Garden Street, Philadelphia,
PA. The imposition of the sentence is stayed during the Appeal period. The Appeal will be dismissed if
Defendant fails to appear for the de novo hearing.

Pursuant to Pa.R.Crim.P. No. 454, Defendant is COMMANDED to appear on
20 ,at AM/PM., in Courtroom , Traffic Court, 800 Spring Garden Street, Philadelphia, PA for
execution of the above prison sentence, unless a tunely Notice of Appeal is filed. In the event an Appeal has not
been filed and Defendant fails to appear as ordered above, a Warrant will be issued for Defendant’s arrest.

O Private Counsel: » Esquire
OCourt-appointed Counsel provided: , Esquire, and
counsel’s appointment shall continue for appellate purposes if Defendant is sentenced to a period of
incarceration.

I ACKNOWLEDGE RECEIPT OF A BY THE COURT:

COPY OF THIS ORDER:

Defendant Date TRAFFIC COURT JUDGE

Attorney Date
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FIRST JUDICIAL DISTRICT OF PENNSYLVANIA
PHILADELPHIA TRAFFIC COURT

Commonwealth of Pennsylvania Judge
Vs.

Courtroom

Defendant | Citation Number(s)

A/K/A
PP# DOB OLN#
COMMITMENT
AND NOW, this day of , 20 , the Court having been
informed that Defendant has not appealed this Court’s Order Imposing Sentence dated
for , a copy of which is

attached to this Commitment, IT IS HEREBY ORDERED, ADJUDGED AND DECREED that this
Court’s sentence as set forth in the above-referenced Order Imposing Sentence shall commence to be
served by the Defendant immediately.

I ACKNOWLEDGE RECEIPT OF A BY THE COURT:

COPY OF THIS ORDER:

Defendant Date TRAFFIC COURT JUDGE
Attorney Date
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Local Rule 1031. Institution of Proceedings in Sum-
mary Traffic Cases.

(a) Issued Citations. Scheduling of Summary Trial.
Notice To Appear. Service. As authorized by Pa.R.Crim.P.
1031(B), the citation issued to a defendant pursuant to
Pa.R.Crim.P. 405 shall contain the date, time and location
of the summary trial. As authorized by Pa.R.Crim.P.
451(A), service shall be made by the issuing law enforce-
ment officer who shall hand a copy of the citation
containing the Notice to appear to the defendant.

(b) Filed Citations. Scheduling of Summary Trial. No-
tice To Appear. Service. A citation filed pursuant to
Pa.R.Crim.P. 410 et seq. shall contain the date, time and
location of the summary trial. Service shall be made as
set forth in Pa.R.Crim.P. 451 (B). If the defendant fails to
appear for a summary trial scheduled by first class mail,
the hearing will be re-scheduled and the defendant shall
be served by certified mail or personal service.

(c) Form of the Citation. The citation issued to the
Defendant shall be substantially as the form which
follows this Local Rule, and as may be otherwise modified
from time to time.

(d) Citations Which Do Not Contain A Hearing Date. If
a law enforcement officer does not enter the date, time
and location on a citation issued pursuant to subsection
(a), the court shall schedule the summary trial and send
a notice of trial by first class mail to the defendant’s last
known address.

Comment: Notices mailed to a defendant shall be
mailed to the defendant’s most current address available
to the Traffic Court. The most current address may be the
address on record with the Pennsylvania Department of
Transportation, or the address the defendant provided to
the law enforcement officer at the time the citation was
issued, or the address the defendant has provided to the
Traffic Court, whichever is later.
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CITATION FORM

COMMONWEALTH OF PENNSYLVANIA

PHILADELPHIA TRAFFIC COURT
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Local Rule 1032. Pleas in Response to Citation.
Failure to Timely Plea or Pay the Requisite Col-
lateral.

(a) General Rule. A defendant must enter a plea within
ten days after issuance of the citation as required by
Pa.R.Crim.P. 407 regardless of whether the citation is-
sued to the defendant contains a summary trial hearing
date.

(b) Not Guilty Plea. The defendant may plead not
guilty in person at the Traffic Court, on-line through the
Court's website, http://courts.phila.gov (click the “Traffic
Court” link under the section entitled “Courts of the
District”), or by mail by following the instructions con-
tained on the back of the citation. The summary trial will
be held on the date assigned pursuant to Local Rule 1031.
No additional Notice of Trial shall be required to advise
the defendant of the summary trial date unless the
summary trial scheduled pursuant to Local Rule 1031 is
rescheduled by the Philadelphia Traffic Court.

(c) Guilty Plea.

(1) Except as provided in paragraph (c)(2), the defen-
dant may plead guilty in person at the Traffic Court,
on-line through the Court’s website, http://courts.phila.gov
(click the “Traffic Court” link under the section entitled
“Courts of the District”), or by mail by following the
instructions contained on the back of the citation.

(2) If the defendant has been cited for violation of 75
Pa.C.S. § 1543 (B), and other violations which require the
imposition of a prison sentence upon a guilty plea or
adjudication, the defendant may not plead guilty by mail
or electronically, and the summary trial will be held as
scheduled, unless it is rescheduled by the Court.

(3) Any notice which reschedules a summary trial shall
be mailed to the defendant, by first class mail, at the
Defendant’s last known address. A bench warrant shall be
issued if the defendant fails to appear for the summary
trial.

(d) Failure to Timely Plea or Post the Requisite Collat-
eral. As required by Pa.R.Crim.P. 430, a warrant for the
arrest of a defendant shall be issued if a defendant fails
to enter a plea within ten days after the issuance of a
citation. Moreover, the defendant's operating privileges
may be suspended pursuant to 75 Pa.C.S. 8§ 1033, and a
late fee will be assessed, if the defendant fails to file a
plea within ten days after issuance of the citation. A
written notice of suspension, issuance of arrest warrant,
or imposition of late fee shall be sent to the defendant, by
first class mail, at the defendant's last known address.

Comment: Notices mailed to a defendant shall be
mailed to the defendant’s most current address available
to the Traffic Court. The most current address may be the
address on record with the Pennsylvania Department of
Transportation, or the address the defendant provided to
the law enforcement officer at the time the citation was
issued, or the address the defendant has provided to the
Traffic Court, whichever is later.

Local Rule 1033. Procedures When Defendant Ar-
rested With Warrant.

(a) Defendant Arrested During Traffic Court's Hours of
Operation.

(1) A defendant arrested pursuant to a Traffic Court
warrant shall be brought to the Traffic Court as soon as
practicable after being processed provided the Traffic
Court is open.

(2) A warrant hearing shall be conducted promptly by a
Traffic Court Judge or hearing officer appointed pursuant
to Local Rule 1036 to determine the reasons for the
issuance of the warrant, and to determine whether a
summary trial or hearing on the matter which resulted in
the issuance of the warrant can be held immediately. At
the conclusion of the warrant hearing, all outstanding
Traffic Court warrants against the Defendant shall be
withdrawn.

(i) If it appears that the summary trial or hearing on
the matter which resulted in the issuance of the warrant
can be held immediately, the summary trial or hearing
will be held immediately.

(ii) If it appears that the summary trial or hearing on
the matter which resulted in the issuance of the warrant
cannot be held immediately, the Traffic Court Judge or
hearing officer shall:

(A) Schedule the summary trial or hearing and deter-
mine whether collateral must be posted by the defendant
to secure defendant's release pending the hearing or
summary trial. The Scheduling Orders shall be substan-
tially in the form which follows this Local Rule.

(B) The defendant shall be released unless collateral
has been ordered and is not posted.

(C) If the defendant is ordered to post collateral and
the collateral is not posted, the defendant shall be
brought to the county prison and held pending the
summary trial or hearing. Provided, however, that the
defendant shall be released at any time before the
scheduled summary trial or hearing when the collateral is
posted.

(b) Defendant Arrested While Traffic Court is Closed. A
defendant arrested pursuant to a Traffic Court warrant
while the Traffic Court is closed shall be processed as
provided in Philadelphia Municipal Court Rule 540. The
Subpoena/Commitment form used by the Municipal Court
Bail Commissioner shall be substantially as the form
which follows this Local Rule.

Comment

Pa.R.Crim.P. 1033, Philadelphia Municipal Court Rule
540, and this Local Rule are intended to provide a
warrant hearing process which minimizes the time a
defendant is held before a warrant hearing is conducted.
However, the very nature of an arrest, the need to
properly identify the defendant, and the internal protocol
the arresting law enforcement officers need to follow
incident to an arrest will, per force, take time. Nonethe-
less, it is expected that, to the extent possible, the time a
defendant is held be minimized. The standard form of the
Scheduling Orders is set forth below together with docu-
ments which will secure defendant’'s release when collat-
eral has been ordered and is posted either at the Traffic
Court of Bail Acceptance Unit at the Criminal Justice
Center, which is open around the clock, every day,
including holidays.
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SCHEDULING ORDERS

FIRST JUDICIAL DISTRICT OF PENNSYLVANIA
PHILADELPHIA TRAFFIC COURT

7005

Commonwealth of Pennsylvania Judge
Vs.

Courtroom

Defendant | Citation Numbers

A/K/A
PP# DOB OLN#
SCHEDULING ORDER
(Summary Trial)
AND NOW, this day of AD. 20 , IT IS HEREBY ORDERED that a
Summary Trial is scheduled in connection with the traffic citations listed above and Defendant is
ORDERED to appear on , 20 , at AM/PM., in Courtroom

, Traffic Court, 800 Spring Garden Street, Philadelphia, PA.

ODefendant shall be released on his/her own recognizance pending the above scheduled summary
trial.

OThe Defendant shall be released prior to the above summary trial upon the posting the sum of
$ as collateral for outstanding traffic citations.

O There is a likelihood that imprisonment may be imposed at the conclusion of the above scheduled
summary trial. In the event Defendant is not represented, Defendant must report within ten (10) days to
the First Judicial District’s Pretrial Service Division, 5th Floor, 1401 Arch Street, Philadelphia, PA
between the hours of 9:00 A.M. to 4:00 P.M. Monday through Friday for a financial interview to
determine eligibility to court-appointed counsel. Defendant must bring supporting documentation such
as Driver’s License, DPW card, pay stubs etc. at the time of the interview.

Defendant’s failure to appear on the above date will result in the issuance of a Bench
Warrant. Upon arrest, the hearing will be rescheduled and Defendant will be held in
custody until the rescheduled hearing date.

I ACKNOWLEDGE RECEIPT OF A BY THE COURT:

COPY OF THIS ORDER:

Defendant Date TRAFFIC COURT JUDGE
Attorney Date
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FIRST JUDICIAL DISTRICT OF PENNSYLVANIA
PHILADELPHIA TRAFFIC COURT

Commonwealth of Pennsylvania Judge
Vs.

Courtroom

Defendant | Citation Numbers

A/K/A
PP# DOB OLN#
SCHEDULING ORDER
(Default Hearing)
AND NOW, this day of A.D.20 , Defendant is ORDERED to appear on
,20  at AM/PM., in Courtroom , Traffic Court, 800

Spring Garden Street, Philadelphia, PA, to determine, pursuant to Pa.R.Crim.P. 456, defendant’s ability to
pay the outstanding fines and costs as previously ordered by the Traffic Court, and to enter any
appropriate order, including imposition of any sanctions provided by law. Defendant must provide
appropriate documentation of his/her financial status.

ODefendant shall be released on his/her own recognizance pending the above financial determination
hearing.

OThe Defendant shall be released prior to the above financial determination hearing upon paying the
sum of $ towards the outstanding Traffic Court fines.

[ There is a likelihood that imprisonment may be imposed at the conclusion of the above scheduled
financial determination hearing. In the event Defendant is not represented, Defendant must report within
ten (10) days to the First Judicial District’s Pretrial Service Division, Sth Floor, 1401 Arch Street,
Philadelphia, PA between the hours of 9:00 A.M. to 4:00 P.M. Monday through Friday for a financial
interview to determine eligibility to court-appointed counsel.  Defendant must bring supporting
documentation such as Driver’s License, DPW card, pay stubs etc. at the time of the interview.

Defendant’s failure to appear on the above date will result in the issuance of a Bench
Warrant. Upon arrest, the hearing will be rescheduled and Defendant will be held in
custody until the rescheduled hearing date.

I ACKNOWLEDGE RECEIPT OF A BY THE COURT:

COPY OF THIS ORDER:

Defendant Date TRAFFIC COURT JUDGE
Attorney Date
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FIRST JUDICIAL DISTRICT OF PENNSYLVANIA
PHILADELPHIA TRAFFIC COURT

7007

Commonwealth of Pennsylvania Judge
Vs.

Courtroom

Defendant | Citation Numbers

A/K/A
PP# DOB OLN#
SCHEDULING ORDER/COMMITMENT
(FTA after Scheduling Order Issued — BW Issued)
AND NOW, this day of 20 , the summary trial or default hearing
initially scheduled for is rescheduled for ,
20 , at AM/PM., in Courtroom , Traffic Court, 800 Spring Garden Street,

Philadelphia, PA.

Due to Defendant’s failure to appear on the date noted above, despite personal service
of the Scheduling Order, the Defendant will be held in custody in the Philadelphia Prisons
System until the re-scheduled hearing date.

There is a likelihood that imprisonment may be imposed at the conclusion of the above scheduled
hearing or trial. Counsel will be made available to Defendant on the re-scheduled hearing date if the
defendant is without financial resources or is otherwise unable to employ counsel.

The Bench Warrant issued for Defendant’s arrest due to Defendant’s failure to appear for the
previously scheduled summary trial or hearing is withdrawn.

TO ANY AUTHORIZED PERSON of the above-named County of this Commonwealth: you
are hereby commanded to convey and deliver into the custody of the Keeper of the county prison the
above-named defendant.

YOU, THE KEEPER, are required to receive the defendant into your custody to be safely kept
by you and brought down for the above-scheduled hearing.

I ACKNOWLEDGE RECEIPT OF A BY THE COURT:

COPY OF THIS ORDER:

Defendant Date TRAFFIC COURT JUDGE
Attorney Date
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FIRST JUDICIAL DISTRICT OF PENNSYLVANIA
PHILADELPHIA TRAFFIC COURT

ENFORCEMENT DEPARTMENT

COMMONWEALTH OF PENNSYLVANIA  : Citation Nos.

: PAMOTOR VEHICLE CODE

V. : DATE:

: PP No.
: Operator No. (PA)
Defendant : INTAKE NO.
COLLATERAL/FINES PAID: $
TO THE KEEPER OF:
Philadelphia Prisons
Police Department
Other

The total collateral or fines imposed by the Philadelphia Traffic Court to
secure defendant’s release having been paid, discharge the above named Defendant from
your custody, if detained for no other cause than stated above.

FOR THE COURT:

Date:

PENNSYLVANIA BULLETIN, VOL. 35, NO. 53, DECEMBER 31, 2005



THE COURTS 7009

FIRST JUDICIAL DISTRICT OF PENNSYLVANIA
IN THECOURT OF COMMON PLEAS OF PHILADELPHIA COUNTY/
IN THE PHILADELPHIA MUNICIPAL COURT

BAIL ACCEPTANCE OFFICE

COMMONWEALTH OF PENNSYLVANIA Citation Nos.

VS.
Collateral/Fines Paid $
Processing Fee $5.00
Total Paid S
To The Keeper Of:
Philadelphia Prisons
Other

The total collateral or fines imposed by the Philadelphia Traffic Court to secure
defendant’s release having been paid, discharge the above named Defendant from your
custody, if detained for no other cause than stated above.

FOR THE COURT:

Date:

Bail Acceptance Officer
COMMENTS:
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SUBPOENA/COMMITMENT

THE CITY OF PHILADELPHIA ss
THE COMMONWEALTH OF PENNSYLVANIA

No.

YOU ARE ORDERED TO APPEAR AT
PHILADELPHIA TRAFFIC COURT

800 Spring Garden Straat
V. AT Philadslphla, PA 19123-2690
Date:__ Time:_9:00 AM _  Courtroom:
DATE OF BIRTH (MM DD YY) | DRIVER'S UICENSE NO. VEHIGLE PLATE PP.NO., CITATIONNO.

By the Order of the Traffic Court:

TO THE DEFENDANT: YOU ARE COMMANDED BY ORDER OF THE COURT TO APPEAR AS A DEFENDANT IN THIS CASE AT THE FRECISE
DATE, TIME AND PLACE INDICATED ABOVE. IF YOU DO-NOT APPEAR AS INDICATED ABOVE, YOU MAY BE FOUND GUILTY IN ABSENTIA
AND A JUDGMENT MAY BE ENTERED AGAINST YOU. A WARRANT MAY BE ISSUED FOR YOUR AHAREST AND, UPON ARREST, THE
HEARING WILL BE RESCHEDULED AND YOU MAY BE HELD IN CUSTODY UNTIL THE RESCHEDULED HEARING DATE.

The Defendant may be relcased prior 1o the hewring by posting the sum of &

payment of Traffic Court fines and costs.

for outstanding traffic citations cr for the

TO ANY AUTHORIZED PERSON of the above-named County of this Commonwealth: If the posting of collateral is ordered. you are hercby commanded
to convey and deliver into the custody of the Keeper of the county prison the above-named defendant. You, the Keeper, are required 10 receive the
defendant into your custody to be safely kept by you and brought down for the above-scheduled hearing.

1 hereby scknowledge receipt ot this Subpoenu and
will appear on the above trial date.

Bemice A. DeAngelis
Adminisirative Judge, Traffic Court

YOU HAVE THE RIGHT TO BE
REPRESENTED BY AN ATTORNEY

Signuture of Defendant BRING THIS NOTICE WITH YOU
RETAIN IN YOUR POSSESSION UNTIL APPEARANCE AT TRAFFIC COURT
DATE SUBPOENA/COMMITMENY ISSUED S.W.NO. LAW ENFORCEMENT/BAIL COMMISSIONEf SIGNATURE BADGE NO.

0244 Ry, 12/0%)

Local Rule 1035. Appointment of Counsel.

Counsel shall be provided to Traffic Court defendants
who qualify pursuant to Pa.R.Crim.P. 1035 as follows:

(@) Counsel will be appointed by the office of the Traffic
Court Administrative Judge on a per diem basis to
represent all Traffic Court defendants entitled to court-
appointed counsel in connection with Traffic Court sum-
mary trials or hearings on the day of counsel’'s appoint-
ment. A separate appointment order, substantially in the
form which follows this Local Rule, will be issued con-
cerning each defendant represented by court-appointed
counsel.

(b) Court-appointed counsel’'s appointment terminates
at the conclusion of the Traffic Court hearing; however, in
the event any defendant represented during such one day
appointment is sentenced to a period of incarceration,
counsel’'s appointment will continue for that defendant

until final judgment (including any proceedings upon
direct appeal) of such prison sentence.

(c) Court-appointed counsel’s per diem compensation is
$200 for representing Traffic Court defendants at the
Traffic Court level regardless of the number of defendants
represented on the assigned day.

(d) Compensation for representing a defendant in con-
nection with an appeal to the Court of Common Pleas
(regardless of the number of citations issued to the
defendant which are being appealed) shall be $200.00.

(e) Court-appointed counsel shall be compensated
$300.00 per defendant for appeals to any appellate court
from a prison sentence imposed by the Court of Common
Pleas.

(f) The appointment of counsel constitutes authority for
the defendant to proceed in forma pauperis and authori-
zation to file pleadings without the payment of filing fees.
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FORM OF APPOINTMENT ORDER

FIRST JUDICIAL DISTRICT OF PENNSYLVANIA

IN THE TRAFFIC COURT OF PHILADELPHIA COUNTY

Commonwealth of Pennsylvania : Citation Nos.
Vs.
Defendant
APPOINTMENTORDER
AND NOW, this day of , 2005, it appearing that there is a
likelihood that imprisonment may be imposed at the conclusion of the Traffic Court summary
trial or hearing, pursuant to Pa.R.Crim.P. 1035 and Phila.T.C.R. 1035, ,

Esquire, is appointed to represent the Defendant in connection with the above citations.

This appointment is not transferable and is subject to the provisions set forth in Pa.R.Crim.P.
1035 and Phila.T.C.R. 1035.

This order constitutes authority for the defendant to proceed in forma pauperis.

Appointed counsel certifies that counsel maintains a principal office in Philadelphia County
pursuant to Administrative Governing Board Directive Number 2 of 1997.

Compensation shall be as set forth in Phila.T.C.R. 1035.

BY THE COURT:

Traffic Court Administrative Judge

[Pa.B. Doc. No. 05-2399. Filed for public inspection December 30, 2005, 9:00 a.m.]
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DISCIPLINARY BOARD OF
THE SUPREME COURT

Notice of Suspension

Notice is hereby given that on December 16, 2005,
pursuant to Rule 214(d)(2) of the Pa.R.D.E., the Supreme
Court of Pennsylvania ordered that Marie Elena Klarman
be placed on Temporary Suspension from the practice of
law, effective January 15, 2006. In accordance with Rule
217(f), Pa.R.D.E., since this formerly admitted attorney
resides outside of the Commonwealth of Pennsylvania,
this notice is published in the Pennsylvania Bulletin.

ELAINE M. BIXLER,
Secretary
The Disciplinary Board of the
Supreme Court of Pennsylvania
[Pa.B. Doc. No. 05-2400. Filed for public inspection December 30, 2005, 9:00 a.m.]
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RULES AND REGULATIONS

Title 55—PUBLIC WELFARE

DEPARTMENT OF PUBLIC WELFARE
[55 PA. CODE CH. 140]
Special MA Eligibility Provisions

The Department of Public Welfare (Department), under
the authority of sections 201(2), 403(b), 447(c) and 454 of
the Public Welfare Code (code) (62 P. S. 8§ 201(2), 403(b),
447(c) and 454), as amended by the act of July 7, 2005
(P. L. 177, No. 42) (Act 42), adds Subchapter D (relating
to eligibility provisions under the Medicaid for children
with special needs category) to read as set forth in Annex
A.

Omission of Proposed Rulemaking

Act 42 amended the code and added several new
provisions. Specifically, Act 42 amended section 447 of the
code and added section 454 of the code. Section 447 of the
code was amended to provide that custodial parents of a
dependent child under 18 years of age who is disabled as
defined by section 1614 of the Social Security Act (42
U.S.C.A. 8 1382c) and who is not receiving benefits under
Title XVI of the Social Security Act (42 U.S.C.A.
88 1381—1383f) shall be required to verify their income
as a condition of eligibility of the child. Section 454 of the
code provides that the Department promulgate final-
omitted regulations to establish premium requirements
for disabled children whose family income is above 200%
of the Federal Poverty Income Guidelines (FPIG). The
basis for the final-omitted regulations is section 204(1)(iv)
of the act of July 31, 1968 (P. L. 769, No. 240) (45 P. S.
§ 1204(1)(iv)), known as the Commonwealth Documents
Law (CDL), which authorizes an agency to omit or modify
notice of proposed rulemaking when the regulation re-
lates to Commonwealth grants or benefits. In addition,
section 454 of the code expressly exempts the Depart-
ment’'s regulations from review under the Regulatory
Review Act (71 P. S. §§ 745.1—745.15) and from review
by the Attorney General under section 205 of the CDL (45
P.S. § 1205) and section 204(b) of the Commonwealth
Attorneys Act (71 P. S. § 732-204(b)).

The Department is adopting this final-omitted rule-
making in accordance with section 454 of the code
because the regulations pertain to premium requirements
for disabled children whose family income is above 200%
of the FPIG.

Purpose

The purpose of this final-omitted rulemaking is to
amend the current regulations in Chapter 140 (relating to
special MA eligibility provisions) to codify regulations for
children with disabilities who qualify for Medicaid under
the Children with Special Needs Category. This includes
the custodial parent’s income verification requirement
and the premium requirement, as enacted in sections 5
and 6 of Act 42 (amending section 447 of the code and
adding section 454 to the code).

Background

Medicaid is a means-tested Federal and State-funded
program designed to provide health care benefits to
individuals with limited income and resources. The Fed-
eral government provides a baseline of what eligibility
groups must be covered and what services must be
provided for states to receive Federal Financial Participa-

tion. States may choose to expand eligibility to include
additional groups. The Commonwealth has exercised vari-
ous options to use less restrictive methodologies to deter-
mine eligibility for Medicaid. This Commonwealth has
some of the most liberal eligibility standards in the
country.

Currently, this Commonwealth is the only state that
allows a child with a disability to be eligible for Medicaid
without considering the parent’s income, child support or
Social Security benefits received by the child. Under
Federal law, states have the option to cover children with
physical and mental disabilities if the child needs an
institutional level of care but can receive that care at
home. This option was authorized by the Tax Equity and
Fiscal Responsibility Act of 1982 (TEFRA) (Pub. L. No.
97-248). Twenty states have elected the TEFRA option. In
this Commonwealth, there is a special category of Medic-
aid for children with special needs. To receive benefits in
this category a child must meet the level of disability
established by the Social Security Administration (SSA).
This level of disability does not require the need for an
institutional level of care. Other states exclude the par-
ent’'s income only when determining the child’s eligibility
for Medicaid under a TEFRA option. No other state has
an eligibility category comparable to the Commonwealth’s
Medicaid for Children with Special Needs Category. This
year the Commonwealth will spend almost $400 million
to serve over 38,000 children with special needs. It is
estimated that more than 4,000 of these families have
incomes that exceed $100,000 per year. In comparison, on
average most other states have between 2,000 and 4,000
TEFRA children.

Act 42 requires the Department to verify income of the
custodial parent of the child with a disability who is
applying for or receiving Medicaid. Additionally, the legis-
lation authorizes the Department to collect a premium
from these families if the custodial parent's income is
above 200% of the FPIG. A request for a waiver under
section 1115 of the Social Security Act (42 U.S.C.A.
§ 1315) was submitted to the Federal government, allow-
ing the Department to collect a premium for these
children. The waiver is required because Federal law does
not otherwise allow states to collect premiums for chil-
dren who are determined Medicaid eligible.

Requirements

The following is a summary of specific provisions in the
final-omitted rulemaking:

1. Section 140.601 (relating to policy). The Department
describes the policy that enables a child under 18 years of
age with a disability meeting the SSA’'s definition of
“disability” to qualify for Medicaid without considering
parental income. This includes the requirement that the
eligibility provisions for the Healthy Horizons Program
for the elderly and disabled apply to this child unless
specifically stated to the contrary.

2. Section 140.602 (relating to definitions). The Depart-
ment defines “applicant” or “recipient,” “child,” “custodial
parent” and “family size.”

3. Section 140.603 (relating to conditions of MA eligibil-
ity). The Department describes the eligibility require-
ments that a child with special needs shall meet to
qualify for Medicaid. The Department establishes the
verification requirements for verification of the custodial
parent’s income as a condition of eligibility.
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4. Section 140.604 (relating to premiums). The Depart-
ment describes the requirements for verification of the
custodial parent’'s income for the child with the disability
and the payment of a premium requirement for a child to
qualify for Medicaid. The premium amount is based on
the income of the custodial parent and family size.

Affected Individuals and Organizations

This final-omitted rulemaking applies to applicants and
recipients and the custodial parents of these applicants
and recipients who apply for or receive Medicaid benefits
under these special provisions. The changes to require a
premium and verification of income of the custodial
parent will affect individuals who do not pay the pre-
mium or fail to report or verify income.

Accomplishments and Benefits

This final-omitted rulemaking implements sections
447(c) and 454 of Act 42. A premium is required for the
family whose income exceeds 200% of the FPIG. This
limited change to the eligibility requirements to receive
Medicaid, along with other cost-cutting changes enacted
by Act 42, will enable the Department to preserve vital
benefits to the greatest number of MA recipients in a
fiscally responsible and cost-effective manner.

Fiscal Impact

The Department estimates the Fiscal Year 2005-2006
savings to be $13.015 million ($5.813 million in State
funds) with annualized savings of $26.764 million
($12.130 million in State funds) estimated in Fiscal Year
2006-2007.

Paperwork Requirements

The reporting and verification of income of the custo-
dial parent of a child under 18 years of age with a
disability will be required.

Public Comment

Although these regulations are being adopted as a
final-omitted rulemaking, interested persons are invited
to submit written comments, suggestions or objections to
Edward J. Zogby, Director, Bureau of Policy, Room 431,
Health and Welfare Building, Harrisburg, PA 17120, (717)
787-4081. Comments will be reviewed and considered for
any subsequent revision of the regulations.

Persons with a disability who require an auxiliary aid
or service may submit comments by using the AT&T
Relay Service at (800) 654-5984 (TDD users) or (800)
654-5988 (voice users).

Regulatory Review Act

Under section 454 of the code, this final-omitted rule-
making is not subject to review under the Regulatory
Review Act.

Findings
The Department finds that:

(1) Notice of proposed rulemaking is omitted in accord-
ance with section 204(1)(iv) of the CDL and 1 Pa. Code
§ 7.4(1)(iv) because the regulation relates to Common-
wealth grants and benefits.

(2) Adoption of this final-omitted rulemaking in the
manner provided by this order is necessary and appropri-
ate for the administration and enforcement of the code.

Order
The Department, acting under the code, orders that:

(@) The regulations of the Department, 55 Pa. Code
Chapter 140, are amended by adding 88 140.601—
140.604 and Appendix B to read as set forth in Annex A.

(b) The Secretary of the Department shall submit this
order and Annex A to the Office of General Counsel for
approval as to legality and form as required by law.

(c) The Secretary of the Department shall certify and
deposit this order and Annex A with the Legislative
Reference Bureau as required by law.

(d) Upon receipt of written notification that the United
States Department of Health and Human Services has
granted the waiver requested by the Department under
section 1115 of the Social Security Act, the Department
will publish notice thereof in the Pennsylvania Bulletin.
The regulations adopted by this order become effective 30
days after receipt of the Federal waiver.

ESTELLE B. RICHMAN,
Secretary

Fiscal Note: 14-502. No fiscal impact; (8) recommends
adoption. Implementation of this final-omitted rule-
making will generate savings to the General Fund begin-
ning in Fiscal Year 2005-2006 of $5.813 million. Savings
for Fiscal Year 2006-2007 are estimated at $12.130 mil-
lion.

Annex A
TITLE 55. PUBLIC WELFARE
PART I1. PUBLIC ASSISTANCE MANUAL
Subpart C. ELIGIBILITY REQUIREMENTS

CHAPTER 140. SPECIAL MA ELIGIBILITY
PROVISIONS

Subchapter D. ELIGIBILITY PROVISIONS UNDER
THE MEDICAID FOR CHILDREN WITH SPECIAL
NEEDS CATEGORY

GENERAL ELIGIBILITY PROVISIONS

Sec.

140.601. Policy.

140.602. Definitions.

140.603. Conditions of MA eligibility.
140.604. Premiums.

§ 140.601. Policy.

(@) A child who meets the disability criteria as defined
by section 1614 of the Social Security Act (42 U.S.C.A.
§ 1382c) and who is not receiving benefits under Title
XVI of the Social Security Act (42 U.S.C.A. 8§ 1381—
1383f), may qualify for MA benefits under this
subchapter. MA will be provided in the Medicaid for
Children with Special Needs Category only if the child
does not qualify in any other category of MA.

(b) Unless there is a provision to the contrary in this
subchapter, Subchapter B (relating to eligibility provi-
sions for the healthy horizons program for the elderly/
disabled) applies.

§ 140.602. Definitions.

The following words and terms, when used in this
subchapter, have the following meanings, unless the
context clearly indicates otherwise:

Applicant or recipient—A child who meets the eligibility
conditions of this subchapter.

Child—An individual under 18 years of age.
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Custodial parent—The natural or adoptive mother or
father living with an applicant or recipient.

Family size—Includes custodial parent, step-parent,
applicant or recipient, siblings of the applicant or recipi-
ent and other dependents of the custodial parents listed
on the custodial parent's Federal Income Tax Return of
the previous calendar year.

§ 140.603. Conditions of MA eligibility.

(@) An applicant or recipient shall meet the eligibility
provisions of Subchapter B (relating to eligibility provi-
sions for the healthy horizons program for the elderly/
disabled) except the following types of income are not
counted:

(1) Court-ordered child support.

(2) Retirement, Survivor’s, Disability Insurance (RSDI)
benefits received from the Social Security Administration
by the applicant or recipient.

(b) The applicant or recipient shall meet the following
eligibility provisions:

(1) Chapter 125 (relating to application process).

(2) Chapter 148 (relating to MA residence provisions
for categorically needy NMP-MA and MNO-MA).

(3) Chapter 150 (relating to citizenship and alienage
provisions for categorically needy NMP-MA and MNO-
MA).

(4) Chapter 155 (relating to enumeration).
(5) Chapter 255 (relating to restitution).

(c) The custodial parent shall report and verify earned
and unearned income and allowable medical and dental
expense deductions specified in § 140.604(b) (relating to
premiums).

(1) The verification of income is limited to the custodial
parent's Federal Income Tax Return listing the reported
adjusted gross income of the previous calendar year.

(2) The verification of allowable medical and dental
expenses is limited to those medical and dental expenses
that were not reimbursed and that the custodial parent
deducted on the Federal Income Tax Return of the
previous calendar year.

(3) If the Federal Income Tax Return of the previous
calendar year is not available or there is a decrease in
income from the previous calendar year, any of the
following items may be used to verify current income:

(i) Pay stubs.
(ii) Pay envelopes.
(iii) Statement by the employer.

(iv) Other documentary proof of the income of the
custodial parent.

(d) An applicant or recipient is ineligible for MA if the
custodial parent does not report or verify earned or
unearned income.

§ 140.604. Premiums.

(a) Eligibility. An applicant or recipient who meets the
eligibility conditions specified in § 140.603 (relating to
conditions of MA eligibility) shall be eligible for MA upon
receipt of payment of a premium, if any, established by
the Department under subsection (b).

(b) Calculation of premium.

(1) The custodial parent shall report and verify earned
and unearned income and allowable medical and dental
expenses.

(2) If the custodial parent’s total gross adjusted earned
and unearned income is greater than 200% of the Federal
Poverty Income Guidelines, the custodial parent's income
is considered in calculation of the premium.

(3) The medical and dental expenses reported on the
custodial parent’s Federal Income Tax Return of the
previous calendar year are allowable deductions from the
income of the custodial parent as specified in paragraph
2).

(i) The verification of income is limited to the custodial
parent's Federal Income Tax Return listing the reported
adjusted gross income of the previous calendar year.

(ii) If the Federal Income Tax Return of the previous
calendar year is not available or there is a decrease in
income from the previous calendar year, any of the
following items may be used to verify current income:

(A) Pay stubs.
(B) Pay envelopes.
(C) Statement by employer.

(D) Other documentary proof of the income of the
custodial parent.

(iii) The verification of allowable medical and dental
expenses is limited to those medical and dental expenses
that were not reimbursed and that the custodial parent
deducted on the Federal Income Tax Return of the
previous calendar year.

(4) The amount of the premium is based on income
that is considered as specified in paragraph (2) less
allowable medical and dental expenses specified in para-
graph (3) and the family size.

(5) The premium is determined under Appendix B
(relating to Medicaid for Children with Special Needs
Monthly Premium Chart).

(6) Revisions to the premium amounts will be pub-
lished as a notice in the Pennsylvania Bulletin for
codification in Appendix B.

(7) The premium is established for a 12-month period.
(8) There is one premium per family.

(9) The premium can be lowered during the 12-month
period if the custodial parent reports and verifies a
decrease in income or an increase in family size.

(c) Notice. The Department will provide a written
notice of a requirement for a premium or a change in a
premium. The Department will provide an advance writ-
ten notice at least 10 days before the date of a premium
increase or requirement of a premium.

(d) Premium payment or hardship waiver.
