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READER’S GUIDE TO THE
PENNSYLVANIA BULLETIN
AND PENNSYLVANIA CODE

Pennsylvania Bulletin
The Pennsylvania Bulletin is the official gazette of

the Commonwealth of Pennsylvania. It is published
every week and includes a table of contents. A
cumulative subject matter index is published quar-
terly.

The Pennsylvania Bulletin serves several pur-
poses. First, it is the temporary supplement to the
Pennsylvania Code, which is the official codification
of agency rules and regulations and other statuto-
rily authorized documents. Changes in the codified
text, whether by adoption, amendment, repeal or
emergency action must be published in the Pennsyl-
vania Bulletin. Further, agencies proposing changes
to the codified text do so in the Pennsylvania
Bulletin.

Second, the Pennsylvania Bulletin also publishes:
Governor’s Executive Orders; State Contract No-
tices; Summaries of Enacted Statutes; Statewide
and Local Court Rules; Attorney General Opinions;
Motor Carrier Applications before the Public Utility
Commission; Applications and Actions before the
Department of Environmental Protection; Orders of
the Independent Regulatory Review Commission;
and other documents authorized by law.

The text of certain documents published in the
Pennsylvania Bulletin is the only valid and enforce-
able text. Courts are required to take judicial notice
of the Pennsylvania Bulletin.

Adoption, Amendment or Repeal of
Regulations

Generally an agency wishing to adopt, amend or
repeal regulations must first publish in the Pennsyl-
vania Bulletin a Notice of Proposed Rulemaking.
There are limited instances where the agency may
omit the proposal step; they still must publish the
adopted version.

The Notice of Proposed Rulemaking contains the
full text of the change, the agency contact person, a
fiscal note required by law and background for the
action.

The agency then allows sufficient time for public
comment before taking final action. An adopted
proposal must be published in the Pennsylvania

Bulletin before it can take effect. If the agency
wishes to adopt changes to the Notice of Proposed
Rulemaking to enlarge the scope, they must re-
propose.

Citation to the Pennsylvania Bulletin
Cite material in the Pennsylvania Bulletin by

volume number and page number. Example: Volume
1, Pennsylvania Bulletin, page 801 (short form: 1
Pa.B. 801).

Pennsylvania Code
The Pennsylvania Code is the official codification

of rules and regulations issued by Commonwealth
agencies and other statutorily authorized docu-
ments. The Pennsylvania Bulletin is the temporary
supplement to the Pennsylvania Code, printing
changes as soon as they occur. These changes are
then permanently codified by the Pennsylvania
Code Reporter, a monthly, loose-leaf supplement.

The Pennsylvania Code is cited by title number
and section number. Example: Title 10 Pennsylva-
nia Code, § 1.1 (short form: 10 Pa.Code § 1.1).

Under the Pennsylvania Code codification system,
each regulation is assigned a unique number by
title and section. Titles roughly parallel the organi-
zation of Commonwealth government. Title 1 Penn-
sylvania Code lists every agency and its correspond-
ing Code title location.

How to Find Documents
Search for your area of interest in the Pennsylva-

nia Code.
The Pennsylvania Code contains, as Finding Aids,

subject indexes for the complete Code and for each
individual title, a list of Statutes Used As Authority
for Adopting Rules and a list of annotated cases.
Source Notes give you the history of the documents.
To see if there have been recent changes, not yet
codified, check the List of Pennsylvania Code Chap-
ters Affected in the most recent issue of the Penn-
sylvania Bulletin.

The Pennsylvania Bulletin also publishes a quar-
terly List of Pennsylvania Code Sections Affected
which lists the regulations in numerical order,
followed by the citation to the Pennsylvania Bulle-
tin in which the change occurred.

SUBSCRIPTION INFORMATION: (717) 766-0211
GENERAL INFORMATION AND FINDING AIDS: (717) 783-1530
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Printing Format
Material proposed to be added to an existing rule or regulation is printed in bold face and material proposed to be

deleted from such a rule or regulation is enclosed in brackets [ ] and printed in bold face. Asterisks indicate ellipsis
of Pennsylvania Code text retained without change. Proposed new or additional regulations are printed in ordinary style
face.

Fiscal Notes
Section 612 of The Administrative Code of 1929 (71 P. S. § 232) requires that the Office of Budget prepare a fiscal

note for regulatory actions and administrative procedures of the administrative departments, boards, commissions or
authorities receiving money from the State Treasury stating whether the proposed action or procedure causes a loss
of revenue or an increase in the cost of programs for the Commonwealth or its political subdivisions; that the fiscal note
be published in the Pennsylvania Bulletin at the same time as the proposed change is advertised; and that the fiscal
note shall provide the following information: (1) the designation of the fund out of which the appropriation providing for
expenditures under the action or procedure shall be made; (2) the probable cost for the fiscal year the program is
implemented; (3) projected cost estimate of the program for each of the five succeeding fiscal years; (4) fiscal history of
the program for which expenditures are to be made; (5) probable loss of revenue for the fiscal year of its
implementation; (6) projected loss of revenue from the program for each of the five succeeding fiscal years; (7) line item,
if any, of the General Appropriation Act or other appropriation act out of which expenditures or losses of Commonwealth
funds shall occur as a result of the action or procedures; (8) recommendation, if any, of the Secretary
of the Budget and the reasons therefor.

The required information is published in the foregoing order immediately following the proposed change to which it
relates; the omission of an item indicates that the agency text of the fiscal note states that there is no information
available with respect thereto. In items (3) and (6) information is set forth for the first through fifth fiscal years; in that
order, following the year the program is implemented, which is stated. In item (4) information is set forth for the
current and two immediately preceding years, in that order. In item (8) the recommendation, if any, made by the
Secretary of Budget is published with the fiscal note. See 4 Pa. Code § 7.231 et seq. Where ‘‘no fiscal impact’’ is
published, the statement means no additional cost or revenue loss to the Commonwealth or its local political subdivision
is intended.

Reproduction, Dissemination or Publication of Information
Third parties may not take information from the Pennsylvania Code and Pennsylvania Bulletin and reproduce,

disseminate or publish such information except as provided by 1 Pa. Code § 3.44. 1 Pa. Code § 3.44 reads as follows:

§ 3.44. General permission to reproduce content of Code and Bulletin.
Information published under this part, which information includes, but is not limited to, cross references, tables of

cases, notes of decisions, tables of contents, indexes, source notes, authority notes, numerical lists and codification
guides, other than the actual text of rules or regulations may be reproduced only with the written consent of the
Bureau. The information which appears on the same leaf with the text of a rule or regulation, however, may be
incidentally reproduced in connection with the reproduction of the rule or regulation, if the reproduction is for the
private use of a subscriber and not for resale. There are no other restrictions on the reproduction of information
published under this part, and the Commonwealth hereby consents to a reproduction.
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List of Pa. Code Chapters Affected
The following numerical guide is a list of the chapters of each title of the Pennsylvania Code affected by documents

published in the Pennsylvania Bulletin during 2008.
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230 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2243
240 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2243
271 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1357
279 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1357
287 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1357
293 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1357
806 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 610
808 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 610
901 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5107

Proposed Rules
85 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4617
85 (correction) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4776
86 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 80
93 (correction) . . . . . . . . . . . . . . . . . . . . . . . . . . . 236, 612, 976
121 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 229, 1831, 1838
126 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 229
129 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1831, 1838
130 (correction) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1150
145 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1838
218 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1246
240 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1246
806 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5446
901 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4373

Statements of Policy
16 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 258
83 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 889

28 Pa. Code (Health and Safety)
Adopted Rules
101 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 573
117 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 573

Proposed Rules
11 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4767
23 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 750, 1150
27 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 750, 1150

31 Pa. Code (Insurance)
Adopted Rules
84b . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5855
133 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5434
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Proposed Rules
84b . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1949
139 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1960
146d . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4101

34 Pa. Code (Labor and Industry)
Adopted Rules
33 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5960

Proposed Rules
111 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4902
131 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4902

37 Pa. Code (Law)
Adopted Rules
23 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1587
95 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5627

Proposed Rules
221 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1486

Statements of Policy
200 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4632

40 Pa. Code (Liquor)
Adopted Rules
3 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2250
5 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2250
7 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2250
13 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2250

Proposed Rules
5 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 499
13 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4629

43 Pa. Code (Military Affairs)
Adopted Rules
9 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1823

49 Pa. Code (Professional and Vocational Standards)
Adopted Rules
9 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4764
13 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3794
21 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .3656, 3796, 3806
27 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4895
39 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3811
40 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1829, 3658
43b . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3654
47 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .484, 4509
49 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 484

Proposed Rules
3 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5759
18 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2059
21 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 344, 3246
27 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 350, 351, 4784
33 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4777
39 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1168
47 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3253
48 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3253
49 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3253

Statements of Policy
16 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2661

51 Pa. Code (Public Officers)
Proposed Rules
31 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 435, 1253
33 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 435, 1253
35 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 435, 1253
37 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 435, 1253
39 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 435, 1253

41 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 435, 1253
43 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 435, 1253
45 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 435, 1253
51 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 435, 1253
53 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 435, 1253
55 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 435, 1253
57 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 435, 1253
59 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 435, 1253
61 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 435
63 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 435
65 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 435, 1253

52 Pa. Code (Public Utilities)
Adopted Rules
1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5303
5 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4608, 5303
57 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5273
63 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 488
102 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4608

Proposed Rules
21 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5665
54 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 776, 1843
62 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 776, 1843
63 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 758, 2056
64 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2658
76 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 776, 1843
Unclassified . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3245, 3246

Statements of Policy
69 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4107

55 Pa. Code (Public Welfare)
Adopted Rules
20 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5435
1150 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4898
1181 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5435
1243 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4898
2380 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5435
2390 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5435
3130 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5435
3140 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5435
3270 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2437, 5435
3280 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2437, 5435
3290 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2437, 5435
3300 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2437
3680 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5435
3700 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5435
6400 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5435
6500 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5435

Proposed Rules
108 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4514
187 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4514
2380 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1937
2390 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1937
2800 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4459, 4514
6400 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1937
6500 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1937

Statements of Policy
259 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5970
3270 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2469
3280 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2469
3290 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2469

Proposed Statements of Policy
1187 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5974
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58 Pa. Code (Recreation)
Adopted Rules
21 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5033
53 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1584
63 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1584, 4900
65 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1468, 5962
69 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4765
91 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1725
111 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1468
137 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3490, 3499
139 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .3490, 3491, 4615
141 . . . . . . . . . . . . . . . . . . . . . . . 1471, 1472, 3489, 4511, 4615
143 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1469, 1470, 3489
147 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1472, 1473, 3497, 4512
401a . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5662
405a . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1474
421a . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1585, 1965
423a . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1585
435a . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5662
437a . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2251
439a . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5652
441a . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3978, 5652
461a . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1474, 5316, 5652
461b . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5652
463a . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5652
465a . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5652
503a . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5652
511a (correction) . . . . . . . . . . . . . . . . . . . . . . .5441, 5652, 5758

Proposed Rules
29 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2155
51 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4909
63 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .3241, 4776, 4910
65 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1588
69 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1589, 4910
71 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4910
73 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4910
75 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5035
101 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4909
137 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1484
139 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1591, 1597, 3243
141 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1482, 1590, 3242, 3243
143 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1477, 1482, 4520
147 . . . . . . . . . . . . . . . . . 1477, 1483, 3244, 4521, 4523, 4526
401a . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1151, 2053, 3980
403a . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5441
405a . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2054
421a . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2054
433a . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2054
434a . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3980
435a . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1151, 2054, 3505
438a . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3980
439a . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1151
441a . . . . . . . . . . . . . . . . 1039, 1041, 1151, 2269, 3505, 3980
443a . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3820
461a . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 343, 1151, 3507
461b . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1151
463a . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1151, 3507
465a . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1151, 3505, 3507
467a . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3507
491a . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5441
493a . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5441
494a . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5441
495a . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5441
497a . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5441
499a . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5441
511a . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5441

Statements of Policy
57 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1965, 5038

421b . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 977
436b . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2279
461b . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 354

61 Pa. Code (Revenue)
Adopted Rules
32 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1148
113 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1476

Proposed Rules
73 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4624
74 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4624

Statements of Policy
60 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 977

67 Pa. Code (Transportation)
Proposed Rules
71 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3501
83 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3503
471 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4375
473 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4375
479 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4375

101 Pa. Code (General Assembly)
Adopted Rules
31 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5755

201 Pa. Code (Judicial Administration)
Adopted Rules
2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 220
5 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3613
7 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 220

Proposed Rules
30 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1924

204 Pa. Code (Judicial System General Provisions)
Adopted Rules
29 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5421
81 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5157
83 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1701, 5157
85 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1812
87 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1812
91 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1812
93 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1812
211 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5422
303 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4971

Proposed Rules
83 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4504
213 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1438
303 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9

207 Pa. Code (Judicial Conduct)
Adopted Rules
1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5163
33 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1445
51 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4353
61 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1445

Proposed Rules
1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4353
61 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 865, 1037

210 Pa. Code (Judicial Conduct)
Adopted Rules
1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5257
9 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5257
11 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5257, 5589
13 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5257
15 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2359, 5257
17 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2359, 5257
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19 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .4728, 5257, 5422
21 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3355, 3970, 5257
25 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5257
27 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5257
31 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5257
33 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5257

Proposed Rules
1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4723
3 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2480
9 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4723
11 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4723
17 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1445
19 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4723
21 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1446, 4723
25 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4723

225 Pa. Code (Rules of Evidence)
Adopted Rules
ART. IV . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5423

Proposed Rules
803 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3789

231 Pa. Code (Rules of Civil Procedure)
Adopted Rules
200 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1349, 3970
1000 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3481
1900 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4729
1910 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4735, 4736
1915 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1815
1920 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4738

Proposed Rules
200 . . . . . . . . . . . . . . . . . . . . . . . . 337, 3236, 3650, 5589, 5590
1000 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1701, 5591
1910 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1447, 3617, 5591
1915 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3614
2950 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3236
3000 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3650, 5591
4000 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1814

234 Pa.Code (Rules of Criminal Procedure)
Adopted Rules
1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 745, 3971, 5425
2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3651
4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5425
5 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .3971, 5425, 5429
6 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4506, 4606
8 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5429
9 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5425

Proposed Rules
1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 61, 865
5 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5747
6 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1816

237 Pa. Code (Juvenile Rules)
Adopted Rules
1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2360
2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2360
5 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3238
11 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2360
13 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2360
100 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1142
150 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1146
300 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1142
600 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1146
800 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1142

Proposed Rules
1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1349, 5592, 5594
5 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 63, 5594
11 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 477, 1349
13 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 477
16 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5594
18 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 477

246 Pa. Code (Minor Court Civil Rules)
Adopted Rules
200 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .5163, 5843, 5844
300 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5164
400 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3356
500 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3239, 3355
1000 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2040

Proposed Rules
200 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1817, 2046, 2151

249 Pa. Code (Philadelphia Rules)
Unclassified . . . . . 223, 868, 1241, 2046, 2049, 2481, 3896,

4071, 4072, 4077

252 Pa. Code (Allegheny Rules)
Unclassified . . . . . . . . . . . . . . . . . . . . . . 64, 3483, 3488, 5947

255 Pa. Code (Local Court Rules)
Unclassified . . . . . . . 72, 223, 225, 338, 481, 482, 596, 748,
975, 1037, 1241, 1354, 1449, 1458, 1466, 1583, 1702,
1704, 1819, 1931, 2050, 2152, 2240, 2242, 2363, 2364,
2483, 2484, 2652, 3240, 3652, 3790, 3791, 3793, 4082,
4354, 4506, 4507, 4739, 4740, 4741, 5032, 5165, 5267,

5431, 5432, 5432, 5595, 5596, 5845, 5847, 5950, 5951
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THE GOVERNOR
Title 4—ADMINISTRATION

PART I. GOVERNOR’S OFFICE
[ 4 PA. CODE CH. 6 ]

[ EXECUTIVE ORDER NO. 2008-07 ]

Pennsylvania Early Learning Council

September 11, 2008
Whereas, the early learning, development and education of young children

is of critical importance to Pennsylvania’s families, education system, and
employers; and

Whereas, in the last six years, Pennsylvania has increased its investment
in early learning, development, and education programs, and has made
steady progress to assure that more children receive quality early learning
and development services; and

Whereas, the Commonwealth of Pennsylvania is committed to quality
early learning opportunities that intentionally engage and support parents
and families in their children’s development and strengthen the parent-child
bond;

Whereas, the Federal Government, in the reauthorization of Head Start in
Public Law 110-134 (Improving Head Start for School Readiness Act of
2007), has required states to have Advisory Councils dedicated to early
education and care issues; and

Whereas, Pennsylvania is a national leader in addressing early childhood
program governance issues, through the creation of the Office of Child
Development and Early Learning (hereafter referred to as ‘‘OCDEL’’); and

Whereas, OCDEL has established numerous Advisory Committees to aid
its work and to provide opportunities for stakeholders to engage in the
process of policy development.

Now, Therefore, I, Edward G. Rendell, Governor of the Commonwealth of
Pennsylvania, by the virtue of the authority vested in me by the Constitu-
tion of the Commonwealth of Pennsylvania and other laws of the Common-
wealth, do hereby establish the Pennsylvania Early Learning Council
(hereafter referred to as the ‘‘Council’’) and order and direct as follows.

Governor
Fiscal Note: 2008-7. No fiscal impact; (8) recommends adoption.
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§ 6.361. Purpose.
The purpose of the Pennsylvania Early Learning Council (Council) is to

plan for the expansion of effective early learning and development services
for young children and their families, and make recommendations to ensure
the plans are implemented successfully. The Council will be responsible for
coordinating the delivery of these Federal and Commonwealth programs
designed to serve young children from birth through their entry into school,
and to ensure a smooth transition for those children into K-12 education
and other programs serving older children.
§ 6.362. Powers and duties.

The Pennsylvania Early Learning Council (Council) will have the follow-
ing powers and duties, consistent with Federal law:

(1) Conducting periodic needs assessments concerning the quality and
availability of early childhood learning and development programs and
services for children from birth to school entry.

(2) Identifying opportunities for, and barriers to, collaboration and coordi-
nation among Federally-funded and Commonwealth-funded child learning,
development, and education services, and early childhood programs and
services.

(3) Developing recommendations for increasing the overall participation
of children in existing Federal, Commonwealth and local child care and
early childhood learning, education and development programs.

(4) Developing recommendations regarding the establishment of a unified
data collection system for public early childhood learning, education, and
development programs and services throughout this Commonwealth.

(5) Developing recommendations regarding Commonwealth-wide profes-
sional development and career advancement plans for early childhood
educators.

(6) Assessing the capacity and effectiveness of 2-year and 4-year public
and private institutions of higher education in this Commonwealth toward
supporting the development of early childhood educators.

(7) Making recommendations for improvements in Commonwealth early
learning standards.

(8) Developing and recommending updates to a multiyear plan for the
expansion of effective early learning, education and development services.

(9) Recommending policies and procedures that assure the integration of
the early intervention system as part of the Commonwealth’s approach to
early childhood learning, education and development.

(10) Assuring the development of a sound continuum from and between
early childhood programs and traditional public education, starting with
kindergarten.

(11) Ensuring the development of early childhood programs that identify
and meet the needs of infants and toddlers and their families.

(12) Assuring an integrated approach to the design and delivery of early
childhood mental health services across this Commonwealth.

(13) Providing ongoing input and advice to the Office of Child Develop-
ment and Early Learning (OCDEL) about programs under its jurisdiction,
including without limitation the development of Early Intervention, Full-
Day Kindergarten, Keystone STARS, Nurse-Family Partnership, PA Pre-K
Counts and the Child Care Works Subsidized Child Care Program.

(14) Engaging parents to provide input and make recommendations to
strengthen the work of OCDEL, and develop improved communication
strategies with families across this Commonwealth regarding the impor-
tance of and their role in quality early learning, education, and child
development, and the programs of the Commonwealth in support of quality
early learning.
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(15) Providing input to assure an adequate supply of, and quality for, the
early childhood workforce needed to implement OCDEL’s programs.

(16) Advising OCDEL in the creation of a comprehensive professional
development system that applies to practitioners in all early learning
settings, with the goal of increasing the number of highly qualified early
childhood professionals.

(17) Providing ongoing input to the development of the Early Learning
Network (Network), focusing on discussion of technical as well as communi-
cation and outreach needs, to support the sound development of the
Network across OCDEL programs.

(18) Ensuring that children with special needs are properly supported by
the State’s early learning programs.

(19) Considering the overall early learning needs of young children, and
evaluating how those needs are or are not met by OCDEL’s services.

(20) Advocating for services that fulfill the early learning needs of young
children, particularly services provided through OCDEL.
§ 6.363. Composition.

The Pennsylvania Early Learning Council (Council) will consist of the
following members appointed by the Governor, who collectively will be
diverse and representative of this Commonwealth’s population:

(1) Deputy Secretary for the Office of Child Development and Early
Learning.

(2) A representative of local educational agencies.
(3) A representative of institutions of higher education in this Common-

wealth.
(4) A representative of local providers of early childhood education and

development services.
(5) A representative from Head Start agencies located in this Common-

wealth, including migrant and seasonal Head Start Programs and Indian
Head Start Programs.

(6) The Commonwealth Director of Head Start collaboration.
(7) A representative of the Commonwealth agency responsible for health

or mental health care.
(8) A Co-Chairperson of the Early Learning Investment Commission, or

the Co-Chairperson’s designee.
(9) The Chairperson of the Commonwealth’s State Interagency Coordinat-

ing Council.
(10) The Director of the Pennsylvania Key.
(11) The Director of Early Intervention Technical Assistance.
(12) Individuals representing families.
(13) Individuals representing advocacy organizations.
(14) Individuals representing business and industry.
(15) Individuals representing intermediate units.
(16) Individuals representing local governments.
(17) Individuals representing public school community.
(18) Individuals representing research institutions.
(19) Individuals representing State corrections or law enforcement.
(20) Individuals representing the child care community.
(21) Individuals representing the child welfare community.
(22) Individuals representing the children’s health community.
(23) Individuals representing the early childhood mental health commu-

nity.
(24) Individuals representing media.
(25) Individuals representing the philanthropic community.
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(26) Individuals representing the professional development community
that services early learning programs and practitioners.

(27) Individuals representing the United Way.
(28) Other individuals who can assist the Council with the purposes

outlined in this subchapter including, but not limited to, a representative
from all of the committees of the Council.
§ 6.364. Chairperson, Co-Chairperson and terms.

(a) The Deputy Secretary for the Office of Child Development and Early
Learning (OCDEL) shall serve as Co-Chairperson of the Pennsylvania Early
Learning Council (Council). In addition, the Governor will appoint a
member to serve as Co-Chairperson of the Council, who serves at the
pleasure of the Governor.

(b) Council members appointed by the Governor and not serving by virtue
of their official position with the Commonwealth will serve for a term of 3
years and continue to serve until their successor is appointed.

(c) Members serve without compensation except for payment of necessary
and actual expenses incurred in attending meetings and in performing their
duties and responsibilities as Council members.
§ 6.365. Operations.

Pennsylvania Early Learning Council (Council) operations will include the
following:

(1) The Council will hold public hearings and provide opportunities for
public comment.

(2) The Council will meet at least twice a year.

(3) The Council will submit an annual report of its activities to the
Governor, the President Pro Tempore of the Senate and the Speaker of the
House of Representatives, within 30 days of the close of each fiscal year.
The report will make reference to the Council’s activities in furtherance of
the specific powers and duties assigned to it by this subchapter.

(4) The Council will invite the Governor and members of the Legislature
to at least one briefing in each fiscal year, where legislators will have the
opportunity to ask questions of the Council’s leadership about its recommen-
dations and activities.

(5) The Council will invite the Governor’s Cabinet on Children and
Families, the Pennsylvania Commission for Women, and other relevant
commissions with an interest in this Commonwealth’s role in early child-
hood development to at least one briefing in each fiscal year, when members
of these commissions have the opportunity to discuss with the Council its
recommendations and activities, and to engage in work of mutual interest.

§ 6.366. Relationship with other agencies.

The Office of Child Development and Early Learning (OCDEL) will
provide staff or data support, or both, to the Pennsylvania Early Learing
Council (Council). Commonwealth agencies under the Governor’s jurisdiction
will cooperate with, provide assistance to, and review the recommendations
of the Council with respect to its purpose, powers and duties, as set forth in
this subchapter.

§ 6.367. Effective date.

This subchapter will take effect immediately.

§ 6.368. Termination date.

This subchapter will remain in effect unless revised or rescinded by the
Governor.

[Pa.B. Doc. No. 08-1956. Filed for public inspection October 31, 2008, 9:00 a.m.]
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PART I. GOVERNOR’S OFFICE

[ 4 PA. CODE CH. 6 ]
[ EXECUTIVE ORDER NO. 2008-08 ]

Early Learning Investment Commission

September 11, 2008

Whereas, the early learning, development, and education of young chil-
dren is of critical importance to Pennsylvania’s families, education system,
and employers; and

Whereas, in the last six years, the Commonwealth of Pennsylvania has
increased its investment in early learning, development, and education
programs, and has made steady progress to assure that more children
receive quality early learning and development services; and

Whereas, the development of an effective system of early care and
education is critical to Pennsylvania’s future economic and workforce
development; and

Whereas, the input and perspective of business leaders is essential to the
development of a successful early childhood system.

Now, therefore, I, Edward G. Rendell, Governor of the Commonwealth of
Pennsylvania, by the virtue of the authority vested in me by the Constitu-
tion of the Commonwealth of Pennsylvania and other laws of the Common-
wealth do hereby establish the Pennsylvania Early Learning Investment
Commission (hereafter referred to as the ‘‘Commission’’) and order and
direct as follows.

Governor

Fiscal Note: 2008-8. No fiscal note impact; (8) recommends adoption.
Annex A

TITLE 4. ADMINISTRATION

PART I. GOVERNOR’S OFFICE

CHAPTER 6. ADDITIONAL COUNCILS AND COMMITTEES

Subchapter DD. EARLY LEARNING INVESTMENT COMMISSION
Sec.
6.371. Purpose.
6.372. Powers and duties.
6.373. Composition.
6.374. Term.
6.375. Relationship with other agencies.
6.376. Effective date.
6.377. Termination date.

§ 6.371. Purpose.

The purpose of the Early Learning Investment Commission is to secure
support for public investment in early learning by focusing on practices that
are educationally, economically and scientifically sound.

§ 6.372. Powers and duties.

The Early Learning Investment Commission will meet at least twice a
year and will have the following powers and duties:

(1) Recommending strategies for the Commonwealth to engage business
and civic leaders and organizations in early learning planning and advocacy
at the State and local level.

(2) Increasing business, civic and public awareness of the importance of
early childhood education.
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(3) Planning, implementing and hosting an Annual Economic Summit on
Early Childhood Investment. The Annual Economic Summit will include
outreach to business, civic, educational and governmental leaders.

(4) Planning and implementing an annual meeting for legislators and
legislative staff to understand the economic, educational and social impact
of investing in quality early childhood education.

(5) Developing and recommending updates to a multiyear plan for the
expansion of effective early childhood services.
§ 6.373. Composition.

(a) The Early Learning Investment Commission will consist of the
following members, who collectively will be diverse and representative of
this Commonwealth’s population:

(1) Secretary of the Budget.
(2) Secretary of Planning and Policy.
(3) Secretary of Community and Economic Development.
(4) Secretary of Education

(5) Secretary of Public Welfare.

(6) Deputy Secretary of the Office of Child Development and Early
Learning.

(7) Business leaders and business executives from this Commonwealth
appointed by the Governor.

(8) The Chairperson and Co-Chairperson of the Early Learning Council
(Council).

(9) The Director of the Pennsylvania Key.

(b) The Governor will designate a Chairperson and a Vice-Chairperson or
may designate two persons as Co-Chairpersons from among the Council
members. The Chairperson and Vice-Chairperson serve at the pleasure of
the Governor.

§ 6.374. Term.

The Early Learning Investment Commission (Commission) members
appointed by the Governor and not serving by virtue of their official position
with the Commonwealth, will serve for a term of 3 years and continue to
serve until their successor is appointed. Members serve without compensa-
tion except for payment of necessary and actual expenses incurred in
attending meetings and in performing their duties and responsibilities as
Pennsylvania Early Learning Council members.

§ 6.375. Relationship with other agencies.

The Office of Child Development and Early Learning will provide staff or
data support, or both, to the Early Learning Investment Commission
(Commission). Commonwealth agencies under the Governor’s jurisdiction
will cooperate with, provide assistance to, and review the recommendations
of the Commission with respect to its purpose, powers and duties, as set
forth in this subchapter.

§ 6.376. Effective date.

This subchapter will take effect immediately.

§ 6.377. Termination date.

This subchapter will remain in effect unless revised or rescinded by the
Governor.

[Pa.B. Doc. No. 08-1957. Filed for public inspection October 31, 2008, 9:00 a.m.]
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THE GENERAL ASSEMBLY
Recent Actions During the 2008 Regular Session of the General Assembly

The following is a summary of recent actions of the General Assembly during 2008 Regular Session.
Doc. Date of Bill Printer’s Effective Subject Matter
No. Action Number Number Date

2008 GENERAL ACTS OF REGULAR SESSION ENACTED—ACT 097 through 128
097 Oct 9 HB0004 PN4414 60 days Mercury-Free Thermostat Act—enactment
098 Oct 9 HB0301 PN4508 Immediately* Domestic Relations Code (23 Pa.C.S.) and

Judicial Code (42 Pa.C.S.)—omnibus
amendments

099 Oct 9 HB0420 PN0484 60 days Main Street Act—Main Street Program
100 Oct 9 HB0647 PN4519 Immediately* Crane Operator Licensure Act—enactment
101 Oct 9 HB0747 PN3227 60 days Game and Wildlife Code (34 Pa.C.S.)—

hunting licenses
102 Oct 9 HB0834 PN4510 Immediately* Prohibition of Excessive Overtime in

Health Care Act—enactment
103 Oct 9 HB0949 PN4428 60 days Real Estate Appraisers Certification Act—

real estate appraiser certification re-
quired, application and qualifications and
certification renewal, licensure renewal
and records

104 Oct 9 HB1027 PN4340 60 days Domestic Relations Code (23 Pa.C.S.)—
willful failure to pay support order

105 Oct 9 HB1044 PN3639 60 days General Local Government Code (53
Pa.C.S.)—powers and duties of Municipal
Police Officers’ Education and Training
Commission and police training

106 Oct 9 HB1096 PN4527 Immediately Pennsylvania Construction Code Act—
establishing Uniform Construction Code
Review and Advisory Council, revised or
successor codes and training of inspectors

107 Oct 9 HB1147 PN1396 60 days Motor Vehicle Chop Shop and Illegally
Obtained and Altered Property Act—
definition of ‘‘chop shop’’

108 Oct 9 HB1177 PN4345 120 days Insurance (40 Pa.C.S.)—scope of service
and rights of health service doctors

109 Oct 9 HB1511 PN4439 60 days Judicial Code (42 Pa.C.S.)—notice and
hearing and other basic rights and adjudi-
cations of juveniles

110 Oct 9 HB1634 PN4003 60 days Uniform Municipal Deed Registration
Act—enactment

111 Oct 9 HB1664 PN4520 Immediately* Crimes Code (18 Pa.C.S.)—theft of leased
property, wiretapping and electronic sur-
veillance, disclosure of contents and expi-
ration of chapter

112 Oct 9 HB1723 PN4513 60 days Senator Roger A. Madigan Highway, Curt
Zook Memorial Bridge, Officer Gregg Me-
morial Bypass and Martin Luther King,
Jr. Memorial Bridge—designations

113 Oct 9 HB1742 PN4350 60 days Scrap Material Theft Prevention Act—
enactment

114 Oct 9 HB2034 PN3198 90 days* Long-Term Care Patient Access to Phar-
maceuticals Act—enactment

115 Oct 9 HB2233 PN3498 60 days Elm Street Program Act—program re-
quirements and guidelines and repealing
expiration date of act
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Doc. Date of Bill Printer’s Effective Subject Matter
No. Action Number Number Date
116 Oct 9 HB2289 PN4518 60 days Crimes Code (18 Pa.C.S.)—desecration,

theft or sale of venerated objects
117 Oct 9 HB2294 PN4525 120 days Debt Management Services Act—enact-

ment
118 Oct 9 HB2499 PN4523 Immediately* Massage Therapy Law—enactment
119 Oct 9 HB2525 PN4524 Immediately* Dog Law—omnibus amendments
120 Oct 9 HB2629 PN4517 Immediately Health Care Facilities Act—licensure
121 Oct 9 HB2644 PN3986 Immediately Underground Utility Line Protection

Law—duties of facility owners
122 Oct 9 HB2722 PN4224 60 days SFC Michael J. Tully Memorial Bridges—

designation
123 Oct 9 SB0263 PN2453 July 1, 2009 Pennsylvania Occupational Disease Act

—benefits
124 Oct 9 SB0295 PN2485 120 days Diesel-Powered Motor Vehicle Idling Act—

enactment
125 Oct 9 SB0768 PN2431 60 days Public Authorities and Quasi-Public Cor-

porations (64 Pa.C.S.)—First Industries
Program

126 Oct 9 SB1028 PN2471 Immediately Second Class Township Code—public
roads

127 Oct 9 SB1107 PN2472 60 days Domestic Relations Code (23 Pa.C.S.) and
Military and Veterans Code (51 Pa.C.S.)—
modification of existing custody orders,
protection of deployed members of Penn-
sylvania National Guard and reserve com-
ponents in child custody arrangements

128 Oct 9 SB1504 PN2454 Immediately Highway Capital Budget Project Itemiza-
tion Act of 2008-2009—enactment

* denotes an effective date with exceptions

Effective Dates of Statutes

The effective dates specified previously for laws and appropriation acts were contained in the applicable law or
appropriation act. Where no date is specified or where the effective date specified is prior to the date of enactment, the
effective date is 60 days after final enactment except for statutes making appropriations or affecting budgets of political
subdivisions. See 1 Pa.C.S. §§ 1701—1704 (relating to effective dates of statutes).

Advance Copies of Statutes

Section 1106 of Title 1 of the Pennsylvania Consolidated Statutes provides that the prothonotaries of each county shall
file advance copies of statutes in their offices for public inspection until the Laws of Pennsylvania are generally available.
Section 2406(h) of The Administrative Code of 1929 provides that the Department of General Services shall distribute
advance sheets of the Laws of Pennsylvania to each law judge of the courts, to every county and public library of this
Commonwealth and to each member of the General Assembly. These copies shall be furnished without charge. The
Department shall also mail one copy of each law enacted during any legislative session to any person who pays to it the
sum of $20.

Requests for annual subscriptions for advance copies of statutes should be sent to the State Bookstore, Commonwealth
Keystone Building, 400 North Street, Harrisburg, PA 17120, accompanied by a check or money order in the sum of $20,
payable to the ‘‘Commonwealth of Pennsylvania.’’

ROBERT W. ZECH, Jr.,
Director

Legislative Reference Bureau
[Pa.B. Doc. No. 08-1958. Filed for public inspection October 31, 2008, 9:00 a.m.]

5946 THE GENERAL ASSEMBLY

PENNSYLVANIA BULLETIN, VOL. 38, NO. 44, NOVEMBER 1, 2008



THE COURTS
Title 252—ALLEGHENY

COUNTY RULES
ALLEGHENY COUNTY

Rules of the Court of Common Pleas; Rules Doc.
No. RD-2008-3-PJ

Order of Court

And Now, to-wit, this 14th day of October, 2008,
pursuant to action of the Board of Judges, the within
amended Local Rules 212.2 and 220.1, affecting the Civil
Division of the Court of Common Pleas, are adopted,
effective thirty (30) days after publication in the Pennsyl-
vania Bulletin.

By the Court
JOSEPH M. JAMES,

President Judge

Local Rules 212.2 and 220.1

Local Rule 212.2 Pre-Trial Statement

(a) Each party shall file and serve upon all other
parties a written pre-trial statement in conformity with
the requirements of Pa.R.C.P. 212.2, except as set forth in
(b) below.

(b) For cases which will be tried by jury, each party or
group of parties with joint representation by one counsel
shall be entitled to make a voir dire statement and to
propose no more than five additional voir dire questions
which are not duplicative of the voir dire questions
already covered in Local Rule 220.1 and the Juror
Questionnaire. If the party or group of parties wishes to
avail itself of this opportunity, the following shall be
included in the pre-trial statement:

(i) verbatim text of the voir dire statement of 200
words or fewer, which will be given by counsel at the
outset of voir dire; and

(ii) not more than five proposed additional voir dire
questions, which shall be handled in accordance with
Local Rule 220.1(c).

(c) Disputes as to the propriety of any party’s proposed
voir dire statement or proposed additional voir dire
questions shall be raised with the Calendar Control
Judge during the conciliation which is scheduled immedi-
ately after the Call of the List. Each party shall bring to
the conciliation an extra set of copies of their proposed
voir dire statement and proposed additional voir dire
questions.

Local Rule 220.1 Voir Dire

In all civil actions to be tried before a jury, the parties
shall be provided with the responses to the ‘‘Juror
Questionnaire’’ completed by the members of the panel at
the time that they report for jury duty (see Form), and
the members of the panel shall be asked the questions set
forth in this Local Rule (except those which all parties
shall agree in advance to strike as inappropriate for the
type of case involved). The questions shall be propounded
by an Assignment Room Clerk, in the presence of all
counsel. The voir dire process is open to the public.

(a) TO BE ADDRESSED TO THE GROUP:

1) The attorneys in this lawsuit will now introduce
themselves, their law firms, and the parties they repre-
sent.

[ Attorneys proceed in turn with introductions. ]

Have you had any social, business or professional
contact with any of these attorneys or their law firms?

Do any of you know or have you had any social,
business or professional contact or employment with any
of the parties, or are any of you stockholders in
[ name of company(ies) ]?

2) The attorneys are now permitted to give you a brief
statement about the case.

[ Attorneys proceed in turn to deliver their approved voir
dire statements. ]

Does anyone know anything about this case?

[ If no party elects to deliver a voir dire statement, then
the Assignment Room Clerk proceeds as set forth below. ]

This lawsuit concerns .

(description which clues the jury panel to the type of
case—products liability, medical, fall down, construction,
contract, etc.—along with a time period or date and a
place, if applicable).

Does anyone know anything about this case?

3) The attorneys will now identify for you all of their
possible witnesses in this case.

[ Attorneys proceed in turn to identify the names and
addresses of all of their potential witnesses, including
expert witnesses. This list should include all non-party
witnesses listed in each party’s pretrial statement, unless
all parties agree otherwise. ]

Do you know or have you had any association, either
yourself or through any member of your family, with any
of these individuals?

(b) TO BE ASKED INDIVIDUALLY:

We will begin interrogation. Juror #1, will you please
step forward.

1) What have you read, seen or heard about civil
damage lawsuits?

2) Based on anything you may have read, seen or
heard, do you have any feelings or opinions about civil
damage lawsuits?

a) If so, what are those feelings or opinions?

b) Would your feelings or opinions about civil damage
lawsuits prevent you from being fair and impartial?

3) This case involves a claim for money damages and is
the type commonly called a (products li-
ability; medical malpractice; auto accident; breach of
contract; etc.) lawsuit.

a) Do you have any feelings about this kind of case, or
parties involved in this kind of case, that would tend to
make you favor one party or the other; that is, the person
bringing the lawsuit or the person being sued?

b) If so, what are those feelings?

c) Will that influence your judgment in this case so
that you may not be able to be fair and impartial?
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4) Do you have any opinion as to whether there should
be a minimum or maximum amount of money that can be
awarded to an injured party?

5) The following additional questions shall be asked in
medical malpractice cases unless all parties agree in
advance to strike them:

a) Have you been exposed to any information from the
internet, newspapers, radio, TV or through contact with
physicians, relatives or friends that has given you any
feelings or opinions that relate to the effects of medical
malpractice lawsuits on the costs or availability of med-
ical services?

b) If so, what are those feelings or opinions?
c) Do you feel it is wrong to sue a doctor, hospital or

other healthcare provider under any circumstances?
d) Do you believe that simply because of a bad or sad

outcome, a doctor or healthcare provider must have made
a mistake and should be obligated to pay money?

6) The following additional questions shall be asked in
asbestos cases unless all parties agree in advance to
strike them:

a) Have you or any member of your immediate family
ever suffered from:

• Any type of cancer?
• Asbestosis?
• Emphysema?
• Silicosis?
• Chronic bronchitis?
• Black lung?
• Any other lung or respiratory disease?
b) Have you or any member of your immediate family

ever been employed by a business engaged in manufactur-
ing, supplying or removing insulation products containing
asbestos?

c) Have you or any member of your immediate family
ever worked with or been exposed to products which you
understood to contain asbestos or silica?

d) Have you been exposed to any information from the
internet, newspapers, radio, television or from other
people discussing alleged health problems with asbestos
or silica?

e) Did you ever, during your lifetime thus far, smoke:
• Cigarettes?
• Cigars?
• Pipe?
If yes, what year did you stop smoking:
• Cigarettes?

• Cigars?

• Pipe?

7) This trial is expected to last days. Is there any
reason why you feel you cannot serve as a fair and
impartial juror in this case?

(c) Up to five additional proposed voir dire questions
may be submitted by each party or group of parties with
joint representation by one counsel. Disputes as to the
propriety of these questions shall be handled as set forth
in Local Rule 212.2(c). At the time of voir dire, those
proposed additional voir dire questions which were per-
mitted by the Calendar Control Judge will be propounded
by the Assignment Room Clerk, in the presence of all
counsel, individually to each member of the panel.

(d) At the conclusion of individual questions to each
member of the panel as set forth in parts (b) and (c)
above, counsel will be permitted to ask reasonable
follow-up questions regarding each panel member’s re-
sponses to prior questions and responses to the Juror
Questionnaire. In the absence of agreement by all parties
to the contrary, the order of follow-up questioning shall
proceed as the parties appear in the caption of the case.

IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA CIVIL DIVISION
JUROR QUESTIONNAIRE

1. Full Name:

Any other names by which you are known:

2. Year of Birth: Place of Birth:

3. Neighborhood or Municipality in which you live:

Length of time at current address Rent or Own

List other locations where you lived in the past ten (10) years:

4. Marital Status: Spouse’s Name:

If other than single, how long have you been married, divorced, etc.?

5. Please provide the following information for your parents, spouse, children/stepchildren and any and all other adult
members of your household:
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Name Age Level of Education Current Occupation & Employer Reside w/you?

For any of your children, list all prior occupations and employers they have had:

Do you have brothers and sisters? Yes No
If so, what occupations and employers has each of them had?

What occupations and employers has your spouse had?

What are the current and prior occupations and employers of your parents?

6. Please indicate your highest level of education:
Elementary High School GED Technical/Vocational College Graduate

For all education you have had after high school, please provide the name of the school, college or university attended,
the certificate or degree attained, and the major course of study:

School, College or University Degree or Certificate Attained Major Course of Study

7. Your Employment/Occupation
Yourself

Present Job Employer Time at this job
If Retired

Last Employer Last Position Held Time at this job
8. Have you ever served in the military? Yes No
If so, in which branch? Years: to
What did you do? Final rank:
Honorable Discharge? Yes No
9. Have you or any members of your family been involved as plaintiff, defendant, witness or juror in a civil or criminal

lawsuit or court case? Yes No
Who was involved?
What was the nature of the lawsuit?

Were you or your family member the plaintiff, defendant, witness or juror?

What was the outcome?

10. Do either you, your spouse or your parents, children, brothers or sisters or any member of your immediate family,
or anyone with whom you reside, have a business relationship, friendship or association with any person who is a law
enforcement officer, a judge, a lawyer or a person who works or is affiliated with the Court system? Yes No

11. Have either you, your spouse or your parents, children, brothers or sisters ever worked for or done business with
the insurance industry or have any of you owned stock in an insurance company? Yes No

If so, please explain:

Will that influence your judgment in this case so that you may not be able to be fair and impartial? Yes No

12. Have either you, your spouse or your parents, children, brothers or sisters ever worked for or done business with
the medical or healthcare industry? Yes No
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If so, please explain:
Will that influence your judgment in this case so that you may not be able to be fair and impartial? Yes No
13. Have you ever been involved in an automobile accident? Yes No
14. Are you a licensed driver of a motor vehicle? Yes No
15. Please list your family doctor and/or any other doctors that have treated you in the last two years.

16. Do you have any physical or mental condition or other situation which will affect your ability to serve on a
jury? Yes No

I VERIFY, SUBJECT TO THE PENALTIES OF SECTION 4904 OF THE CRIMES CODE (18 Pa.C.S. 4904)
RELATING TO UNSWORN FALSIFICATION TO AUTHORITIES, THAT THE FACTS SET FORTH IN THIS
QUESTIONNAIRE ARE TRUE AND CORRECT.

Dated
Signature

[Pa.B. Doc. No. 08-1959. Filed for public inspection October 31, 2008, 9:00 a.m.]

Title 255—LOCAL
COURT RULES

ADAMS COUNTY
Local Criminal Rule 117; Administrative Order No.

28 of 2008

Order of Court
And Now, this 14th day of October, 2008, the Court

hereby enacts Local Criminal Rule No. 117(B) which shall
provide as follows:

Rule 117(B). The assigned on-call magisterial district
judge shall be in contact with the Adams County
Central Booking facility via video-conferencing daily
at 4:00 P.M., 10:00 P.M., and 8:30 A.M. for the
conducting of business which shall include receiving
criminal complaints, conducting preliminary arraign-
ments, setting bail, and any other business permitted
by the Rules of Criminal Procedure.
This rule shall become effective thirty (30) days after

publication in the Pennsylvania Bulletin.
It is further directed that:
a. Seven certified copies of this rule shall be filed with

the Administrative Office of Pennsylvania Courts;
b. Two certified copies of the rule and computer dis-

kette that complies with the requirements of 1 Pa. Code
§ 13.11(b) shall be distributed to the Legislative Refer-
ence Bureau for publication in the Pennsylvania Bulletin;

c. One certified copy of the rule shall be filed with the
Pennsylvania Criminal Procedural Rules Committee.

d. A copy of the rule shall be filed with the Adams
County Clerk of Courts and the Adams County Law
Library for inspection and copying.
By the Court

JOHN D. KUHN,
President Judge

[Pa.B. Doc. No. 08-1960. Filed for public inspection October 31, 2008, 9:00 a.m.]

MONTGOMERY COUNTY
Rescission of Rule 205.4* and Adoption of Rule

205.4*—Electronic Filing and Service of Legal
Papers; Doc. No. 08-00001

Amended Order

And Now, this 9th day of October, 2008, the Court
hereby amends its Order of September 29, 2008, regard-
ing the above, removing the language in the Order
indicating that the new Rule shall become effective thirty
days after publication in the Pennsylvania Bulletin. The
above new Rule shall become effective upon publication
on the Pennsylvania Judiciary’s Web Application Portal.

The Court Administrator is directed to publish this
Order once in the Montgomery County Law Reporter and
in The Legal Intelligencer. In further conformity with
Pa.R.C.P. 239, seven (7) certified copies of the within
Order shall be filed by the Court Administrator with the
Administrative Office of Pennsylvania Courts. Two (2)
certified copies shall be distributed to the Legislative
Reference Bureau for publication in the Pennsylvania
Bulletin. One (1) certified copy shall be filed with the
Civil Procedural Rules Committee. One (1) copy shall be
filed with the Prothonotary, one (1) copy with the Clerk of
Courts, and (1) copy with the Court Administrator of
Montgomery County, one (1) copy with the Law Library of
Montgomery County and one (1) copy with each Judge of
this Court.

By the Court
RICHARD J. HODGSON,

President Judge
[Pa.B. Doc. No. 08-1961. Filed for public inspection October 31, 2008, 9:00 a.m.]
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SCHUYLKILL COUNTY
Adopted Civil Rule of Procedure No. 1001 and

Amended Rule of Civil Procedure No. 1018.1;
No. S-2976-2008

Order of Court

And Now, this 14th day of October, 2008, at 12:30 p.m.,
the Court hereby adopts Schuylkill County Rule of Proce-
dure No. 1001 and amends Civil Rule of Procedure No.
1018.1. These rules are adopted and amended for use in
the Court of Common Pleas of Schuylkill County, Penn-
sylvania (21st Judicial District) and shall be effective
thirty (30) days after publication in the Pennsylvania
Bulletin.

The Prothonotary of Schuylkill County is Ordered and
Directed to do the following:

1) File ten (10) certified copies of this Order and the
Rules with the Administrative Office of Pennsylvania
Courts; and,

2) File two (2) certified copies of this Order and the
Rules with the Legislative Reference Bureau for publica-
tion in the Pennsylvania Bulletin together with a CD-
ROM reflecting the text in the hard copy version; and,

3) File one (1) certified copy of this Order and Rules
with the Pennsylvania Civil Procedural Rules Committee;
and,

4) Forward one (1) copy to the Schuylkill County Law
Library for publication in the Schuylkill Legal Record;
and,

5) Keep continuously available for public inspection
copies of this Order and the Rules.

It is further Ordered that said rules as they existed
prior to the adoption are hereby repealed and annulled on
the effective date of said rules as adopted, but no right
acquired thereunder shall be disturbed.
By the Court

WILLIAM E. BALDWIN,
President Judge

SCHUYLKILL COUNTY LOCAL RULE 1001.0
Mediation

a. General Applicability. Every civil action, except
protection from abuse matters, filed in the Schuylkill
County Court of Common Pleas is eligible for mediation.
Prior to filing suit and whenever practicable thereafter,
parties and their counsel are encouraged to consider and
to pursue mediation options. The pursuit of mediation
does not toll the running of a Statute of Limitations
unless all parties agree in writing to that effect.

b. Procedure for Mediation in Non-Jury Civil Tri-
als, Civil Jury Trial and Cases Subject to Arbitra-
tion. Parties and their attorneys in all civil cases which
will result in a non-jury civil trial, civil jury trial or
arbitration may mutually elect to pursue mediation at
any point before a case is listed for trial or arbitration. All
parties and their attorneys who mutually elect to pursue
mediation shall prepare a stipulation in writing which
shall immediately be filed with the Prothonotary’s Office.

c. Certifications in Non-Jury Civil Trials, Civil
Jury Trials and Cases Subject to Arbitration. All
certificates of readiness filed with the Court Administra-
tor in accordance with Schuylkill County Rule 212.1
listing a case for a Non-Jury Civil Trial, a Civil Jury Trial
or Arbitration shall contain a certification that mediation

was pursued or, if not, was the subject of good faith
consideration by counsel and all parties. All pre-trial
conference memoranda filed in accordance with Schuylkill
County Local Rule 212.2 shall include certification by the
attorney submitting the same that mediation has been
previously pursued or, if mediation has not been pursued,
that the topic of mediation was discussed not only by
counsel with their clients but also by all counsel and/or
pro se parties and rejected only after good faith consider-
ation.

d. Mediation Programs. Parties and their attorneys
are encouraged to use mediation to resolve disputes
either through the Alternative Dispute Resolution Pro-
gram administered by the Schuylkill County Bar Associa-
tion or any other mediation program acceptable to the
parties.

Comment: Parties and their attorneys are encouraged
to use mediation as a means to bring disputes to conclu-
sion economically and expeditiously. While mediation is
voluntary, the Court may feel strongly that the use of
mediation will conclude pending litigation. Parties and
their attorneys are urged to accept the advice of the
Court when mediation is suggested as a means to resolve
the case. The Court may recommend that the parties in
any civil case, except protection from abuse matters,
utilize mediation or other alternative dispute resolution
processes, including, but not necessarily limited to, ser-
vices offered by the Alternative Dispute Resolution Pro-
gram as administered through the Schuylkill County Bar
Association whenever it appears to the judge presiding in
such case that mediation or other alternative dispute
resolution processes are likely to resolve the case. An
issue may arise regarding insurance policies, and particu-
larly professional negligence policies, wherein ultimate
approval of a settlement rests with the insured. The use
of mediation may lead parties to evaluate their positions
and achieve a mutually acceptable resolution. This rule
cannot rewrite an insurance contract, but participation in
mediation may educate all interests with respect to the
merits of resolving a pending dispute without protracted
litigation. All parties should come to the mediation pro-
cess with appropriate motivations. The process should be
used in good faith; for example, it should not be used as
an alternative means for discovery. It is anticipated that
the Pennsylvania Supreme Court may enact rules direct-
ing certain types of cases to use alternative dispute
resolution processes, including mediation, as a prerequi-
site step for certification prior to trial. This rule is
adopted in anticipation of such and will be amended to
comply with the mandates of any future rules adopted by
the Pennsylvania Supreme Court.

Rule 1018.1. Notice to Defend. Form.

(a) Every complaint filed by a plaintiff and every
complaint filed by a defendant against an additional
defendant shall begin with a Notice to Defend, followed
by a Notice Concerning Mediation.

(b)—(c) Reserved.

(c)(1) Pennsylvania Bar Association Lawyer Referral
Service, 100 South Street, P. O. Box 186, Harrisburg, PA
17108, Telephone 1-800-692-7375, is designated as the
organization or agency to be named in the notice to
defend from which legal help can be obtained.

(d) The required Notice to Defend and the Notice
Concerning Mediation shall be in substantially the follow-
ing form:
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IN THE COURT OF COMMON PLEAS OF
SCHUYLKILL COUNTY CIVIL ACTION—LAW

Plaintiff : No.
:

v. :
:

Defendant :

NOTICE

YOU HAVE BEEN SUED IN COURT. If you wish to
defend against the claims set forth in the following pages,
you must take action within twenty (20) days after this
complaint and notice are served, by entering a written
appearance personally or by attorney and filing in writing
with the court your defenses or objections to the claims
set forth against you. You are warned that if you fail to do
so the case may proceed without you and a judgment may
be entered against you by the court without further notice
for any money claimed in the complaint or for any other
claim or relief requested by the plaintiff. You may lose
money or property or other rights important to you. YOU
SHOULD TAKE THIS PAPER TO YOUR LAWYER AT
ONCE. IF YOU DO NOT HAVE A LAWYER, GO TO OR
TELEPHONE THE OFFICE SET FORTH BELOW. THIS
OFFICE CAN PROVIDE YOU WITH INFORMATION
ABOUT HIRING A LAWYER. IF YOU CANNOT AF-
FORD TO HIRE A LAWYER, THIS OFFICE MAY BE
ABLE TO PROVIDE YOU WITH INFORMATION
ABOUT AGENCIES THAT MAY OFFER LEGAL SER-
VICES TO ELIGIBLE PERSONS AT A REDUCED FEE
OR NO FEE.

PENNSYLVANIA BAR ASSOCIATION LAWYER
REFERRAL SERVICE

100 South Street, P. O. Box 186
Harrisburg, PA 17108

Telephone: 1-800-692-7375

NOTICE CONCERNING MEDIATION OF ACTIONS
PENDING BEFORE THE COURT OF COMMON

PLEAS OF SCHUYLKILL COUNTY

The Judges of the Court of Common Pleas of Schuylkill
County believe that mediation of lawsuits is a very
important component of dispute resolution. Virtually all
lawsuits can benefit in some manner from mediation.

The Court has adopted Schuylkill County Local Rule
1001 to encourage the use of mediation. This early alert
enables litigants to determine the best time during the
life of their lawsuit for a mediation session. The intent of
this early alert is to help the parties act upon the
requirement to consider good faith mediation at the
optimal time.

The Schuylkill County Bar Association provides media-
tion services and can be reached at (570) 628-1235. Free
mediation sessions for pro bono cases referred by
MidPenn Legal Services are available through the
Schuylkill County Bar Association.

[Pa.B. Doc. No. 08-1962. Filed for public inspection October 31, 2008, 9:00 a.m.]

DISCIPLINARY BOARD OF
THE SUPREME COURT

Notice of Continued Suspension

Notice is hereby given that Victor Mba-Jonas having
had an Order of indefinite suspension from the practice of
law in the State of Maryland continued by Opinion and
Order of the Court of Appeals of Maryland filed December
4, 2007; the Supreme Court of Pennsylvania issued an
Order dated October 16, 2008, continuing the suspension
imposed by that Court on February 4, 2008, consistent
with the Opinion and Order of the Court of Appeals of
Maryland. In accordance with Rule 217(f), Pa.R.D.E.,
since this formerly admitted attorney resides outside the
Commonwealth of Pennsylvania, this notice is published
in the Pennsylvania Bulletin.

ELAINE M. BIXLER,
Secretary of the Board

The Disciplinary Board of the
Supreme Court of Pennsylvania

[Pa.B. Doc. No. 08-1963. Filed for public inspection October 31, 2008, 9:00 a.m.]

Notice of Disbarment

Notice is hereby given that Steven Jeffrey Riggs,
having been disbarred from the practice of law before the
United States Court of Appeals for the Seventh Circuit
decided February 16, 2001; and having been disbarred
from the practice of law in the State of California by
Order of the Supreme Court of California filed April 13,
2007, the Supreme Court of Pennsylvania issued an
Order on October 16, 2008, disbarring Steven Jeffrey
Riggs, from the Bar of this Commonwealth, effective
November 15, 2008. In accordance with Rule 217(f),
Pa.R.D.E., since this formerly admitted attorney resides
outside of the Commonwealth of Pennsylvania, this notice
is published in the Pennsylvania Bulletin.

ELAINE M. BIXLER,
Secretary of the Board

The Disciplinary Board of the
Supreme Court of Pennsylvania

[Pa.B. Doc. No. 08-1964. Filed for public inspection October 31, 2008, 9:00 a.m.]
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RULES AND REGULATIONS
Title 22—EDUCATION

STATE BOARD OF EDUCATION
[ 22 PA. CODE CH. 16 ]

Special Education for Gifted Students

The State Board of Education (Board) amends Chapter
16 (relating to special education for gifted students) to
read as set forth in Annex A. Notice of proposed rule-
making was published at 37 Pa.B. 4872 (September 8,
2007), with an invitation to submit written comments.
Statutory Authority

The Board acts under the authority of sections 1372
and 2603-B of the Public School Code of 1949 (code) (24
P. S. §§ 13-1372—26-2603-B).
Background

These final-form regulations set forth requirements for
gifted education programs and services in the public
schools of this Commonwealth. They address the screen-
ing and evaluation process, gifted individualized educa-
tion program, educational placement and procedural safe-
guards for students identified as gifted. As provided in
section 1749-A of the code (24 P. S. § 17-1749), these
final-form regulations do not apply to charter schools and
cyber charter schools.

A committee of the Board held five regional public
roundtable meetings during December 2006 and January
2007 where stakeholders were provided the opportunity
to share their concerns about gifted education. The
committee then circulated draft regulations and con-
ducted three regional public hearings to solicit public
input on the draft regulations in March 2007. Notices of
the meetings were distributed to those on the Board’s
stakeholder list, school district superintendents, interme-
diate unit executive directors, area vocational technical
school directors and others through the Department’s
PennLINK email system. Legal notices of the hearings
were published in regional newspapers, public notice was
posted on the Board web site and Sunshine Act notices
were posted at the meeting sites. State education groups
alerted their members and others about the meetings
through e-mail distribution lists, web sites and publica-
tions.

Throughout the process of drafting the proposed and
final-form regulations, the Board prepared and posted
updated drafts on the Board’s web site. The Chapter 16
Committee met in public meetings during 2007 on Sep-
tember 19, November 1 and November 14, and during
2008 on January 16, February 25 and March 19. Drafts of
both the proposed and final-form regulations were re-
viewed and discussed at the meeting. Members of the
public were provided opportunities to provide comments
at these meetings.

Notice of proposed rulemaking was published at 37
Pa.B. 4872. The Board received comments from 47 indi-
viduals and organizations during the 30-day public com-
ment period. Additionally, the Board received 21 letters
and e-mails after the 30-day public comment period.

Summary of Public Comments and Responses to Proposed
Rulemaking

The proposed rulemaking was published at 37 Pa.B.
4872 and was available on the Department of Education’s

(Department) web site at www.pde.state.pa.us. The Board
accepted formal written comments during a 30-day public
comment period that began upon publication of the
proposed rulemaking. The House Education Committee
held a hearing on October 4, 2007. The Board also
discussed the proposed amendments with numerous indi-
viduals, education groups and individual members of the
General Assembly.

The Board received written comments directly from 47
individuals and organizations during the 30-day public
comment period. An additional 21 comments were re-
ceived after the comment period. Rather than provide a
lengthy listing of the organizations and comments and
responses in the Preamble, the Board has prepared a
separate document that outlines the comments and the
Board’s response. This document was sent to each com-
mentator and is posted on the Board web page of the
Department’s web site.

Summary of the Final-Form Regulations

A summary of substantive changes is provided as
follows:

§ 16.1. Definitions.

The definition of ‘‘GIEP’’ is changed to ‘‘Gifted Individu-
alized Education Plan.’’

§ 16.4. Strategic plans.

A requirement is added stipulating that the gifted
education portion of each school district’s strategic plan
address the process for identifying children who are gifted
and in need of specially designed instruction. It also is to
outline the gifted special education programs offered by
the school district and to provide the Department with
reports of students, personnel and program elements.

§ 16.6. General supervision.

The final-form regulations add a requirement that the
Department conduct onsite monitoring of school entities
to ensure compliance with this chapter, as well as an
obligation to establish a complaint procedure for parents
to file complaints and school districts to respond. The
Department is directed to outline the process and sched-
ule for monitoring in a Basic Education Circular (BEC),
which would become available on the Department’s web
site with other BECs. The Department also must report
to the Board, by October 1 of each year, the number and
disposition of complaints filed and the schedule and
results of monitoring activities.

§ 16.7. Special education.

A new requirement is added stipulating the develop-
ment of a single Individualized Education Program for
students who are both gifted and have a disability under
Chapter 14 (relating to special education services and
programs).

§ 16.21. General.

The final-form regulations add new language outlining
the types of awareness activities that school districts are
to conduct each year to inform parents about gifted
education. Additional new language clarifies the criteria
each school district shall use to determine whether a
student is mentally gifted. Also, new language is added
stipulating that deficits in memory or processing cannot
be the sole basis for determining that a student is
ineligible for gifted education services. Finally, new lan-
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guage was added referring to the Federal definition of
disabilities in 34 CFR 300.8 (relating to child with a
disability).
§ 16.22. Gifted multidisciplinary evaluation.

The final-form regulations require school districts to
have readily available an evaluation request form that
professional staff and administrators can provide to par-
ents who request an evaluation of their child. The
final-form regulations require the parent be provided the
evaluation request form within 10 calendar days of an
oral request. Additionally, this section adds a requirement
that the Gifted Multidisciplinary Team include, in its
written report, its recommendations for each student’s
educational programming. This section also revises the
number of days in which the initial student evaluation
must be completed from 45 school days to 60 calendar
days after the school receives written parental consent for
the evaluation or an order of a court or hearing officer.
The calendar days from the day after the last day of the
spring school term up to and including the day before the
first day of the subsequent fall school term will not be
counted. This aligns the time frame with the require-
ments of Chapter 14 so that school districts have just one
standard to follow.
§ 16.23. Gifted multidisciplinary reevaluation.

New language provides that the reevaluation be com-
pleted and presented to parents no later than 60 calendar
days after the school district receives written permission
to reevaluate. The calendar days from the day after the
last day of the spring school term up to and including the
day before the first day of the subsequent fall school term
will not be counted.
§ 16.31. General.

The final-form regulations revise this section to ‘‘grand-
father’’ students already receiving gifted education ser-
vices at the time these final-form regulations become
effective.
§ 16.32. GIEP.

The final-form regulations require present education
levels to be included in both the initial and all revisions
to the GIEP. Additionally, this section adds a requirement
that a teacher of the gifted be included on the GIEP
team. The final-form regulations also require that the
GIEP be based on the gifted multidisciplinary team’s
written report. New language is also added to require the
GIEP to include accommodations and modifications as
required by Federal regulation in 34 CFR 300.320(a)(4)
(relating to definition of individualized education pro-
gram) for students with a disability identified as eligible
under the Federal regulation in 34 CFR 300.8. Additional
language is added requiring the GIEP to include the
anticipated frequency, and location of gifted education.
New language is also added to require the school to notify
teachers of their responsibilities to each of their students
who are identified as gifted as provided in the students’
GIEP. Finally, the final-form regulations add language
requiring a GIEP meeting to be convened at the request
of a GIEP team member, the parent, the student or the
school district.

§ 16.41. General.

The final-form regulations revise the total number of
gifted students on an individual gifted teacher’s caseload
from 75 to 65 and stipulate that this change occur
beginning July 1, 2010. They require the total number of
gifted students on an individual teacher’s class roster to
remain at the current level of 20 students. These changes

reflect feedback provided from schools regarding the
current caseload and class roster limitations.

§ 16.63. Impartial due process hearing.

The final-form regulations require a student involved in
a due process hearing to remain in his current educa-
tional placement until the outcome of the hearing, unless
the school district and the parent of the student agree
otherwise. It also adds language allowing a school district
to request a hearing to proceed with an initial evaluation
or reevaluation when a parent fails to respond to the
district’s proposed evaluation or reevaluation. Addition-
ally, these regulations permit a school district to request
an impartial due process hearing when a parent rejects
the district’s proposed educational placement that is
different from the initial placement. The final-form rule-
making further stipulates that if the parent fails to
respond or refuses to consent to the initial provision of
gifted services, neither due process nor mediation may be
used to obtain agreement or a ruling that the services
may be provided.

The final-form regulations provide for the compensation
of hearing officers for hearings related to a child who is
gifted or thought to be gifted. Additional language is
added stating that the compensation of hearing officers
does not cause them to become employees of the Depart-
ment.

Additionally, the final-form regulations require the De-
partment to provide an annual report to the Board as to
the number and summarized results of the due process
hearings. The report must also include actions taken by
the Department as well as future plans to strengthen the
due process hearings.

Finally, the final-form regulations require the school
district, upon receipt of a final decision from the hearing
officer or court, to provide to the Department an assur-
ance of its implementation of an order within 30 school
days of the date of the final decision.

Effective Date

The final-form regulations are effective upon publica-
tion in the Pennsylvania Bulletin.

Sunset Date

In accordance with its policy and practice regarding
regulations, the Board will review the effectiveness of this
chapter after 4 years. Therefore, no sunset date is
necessary.

Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
P. S. § 745.5(a)), on August 23, 2007, the Board submitted
a copy of the notice of proposed rulemaking, published at
37 Pa.B. 4872, to IRRC and the Chairpersons of the
House and Senate Committees on Education (Commit-
tees) for review and comment.

Under section 5(c) of the Regulatory Review Act, IRRC
and the Committees were provided with copies of the
comments received during the public comment period, as
well as other documents when requested. In preparing
the final-form regulations, the Department has considered
all comments from IRRC, the Committees and the public.

Under section 5.1(j.2) of the Regulatory Review Act (71
P. S. § 745.5a(j.2)), on September 17, 2008, the final-form
regulations were deemed approved by the Committees.
Under section 5.1(e) of the Regulatory Review Act, IRRC
met on September 18, 2008, and approved the final-form
regulations.
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Contact Person
The official responsible for information on these final-

form regulations is Jim Buckheit, Executive Director,
State Board of Education, 333 Market Street, Harrisburg,
PA 17126-0333, (717) 787-3787, TDD (717) 787-7367.
Affected Parties

The final-form regulations will affect the students and
professional employees of public schools in this Common-
wealth.
Findings

The Board finds that:

(1) Public notice of the intention to adopt these final-
form regulations was given under sections 201 and 202 of
the act of July 31, 1968 (P. L. 769, No. 240) (45 P. S.
§§ 1201 and 1202), and the regulations promulgated
thereunder, 1 Pa. Code §§ 7.1 and 7.2.

(2) A public comment period was provided as required
by law, and all comments were considered.

(3) The final-form regulations are necessary and appro-
priate for the administration of the code.
Order

The Board, acting under authorizing statute, orders
that:

(a) The regulations of the Board, 22 Pa. Code Chapter
16, are amended by amending §§ 16.1, 16.4, 16.6, 16.7,
16.21—16.23, 16.31, 16.32, 16.41 and 16.63 to read as set
forth in Annex A.

(b) The Executive Director will submit this order and
Annex A to the Office of General Counsel and the Office
of Attorney General for review and approval as to legality
and form as required by law.

(c) The Executive Director of the Board shall certify
this order and Annex A and deposit them with the
Legislative Reference Bureau as required by law.

(d) This order is effective upon publication in the
Pennsylvania Bulletin.

(Editor’s Note: The amendment of § 16.1 was not in-
cluded in the proposed rulemaking at 37 Pa.B. 4872.)

(Editor’s Note: For the text of the order of the Indepen-
dent Regulatory Review Commission relating to this
document, see 38 Pa.B. 5509 (October 4, 2008).)

Fiscal Note: Fiscal Note 6-307 remains valid for the
final adoption of the subject regulations.

JIM BUCKHEIT,
Executive Director

Annex A

TITLE 22. EDUCATION

PART I. STATE BOARD OF EDUCATION

Subpart A. MISCELLANEOUS PROVISIONS

CHAPTER 16. SPECIAL EDUCATION FOR GIFTED
STUDENTS

GENERAL PROVISIONS

§ 16.1. Definitions.

The following words and terms, when used in this
chapter, have the following meanings, unless the context
clearly indicates otherwise:

Agency—An intermediate unit, school district, area
vocational technical school, State-operated program or

facility, or other public or private organization providing
educational services to gifted students or students
thought to be gifted.

Chapter 4—The State Board of Education regulations
as adopted under statutory authority in the School Code.

Educational placement—The overall educational envi-
ronment in which gifted education is provided to a gifted
student.

GIEP—Gifted Individualized Education Plan.

GMDT—Gifted Multidisciplinary Team.

Gifted education—Specially designed instruction to
meet the needs of a gifted student that is:

(i) Conducted in an instructional setting.

(ii) Provided in an instructional or skill area.

(iii) Provided at no cost to the parents.

(iv) Provided under the authority of a school district,
directly, by referral or by contract.

(v) Provided by an agency.

(vi) Individualized to meet the educational needs of the
student.

(vii) Reasonably calculated to yield meaningful educa-
tional benefit and student progress.

(viii) Provided in conformity with a GIEP.

Gifted Multidisciplinary Evaluation—A systematic pro-
cess of testing, assessment, and other evaluative pro-
cesses used by a team to develop a recommendation about
whether or not a student is gifted or needs gifted
education.

Gifted student—

(i) A student who is exceptional under section 1371 of
the School Code (24 P. S. § 13-1371) because the student
meets the definition of ‘‘mentally gifted’’ in this section,
and needs specially designed instruction beyond that
required in Chapter 4 (relating to academic standards
and assessment).

(ii) The term applies only to students who are of
‘‘school age’’ as defined under § 11.12 (relating to school
age).

Instructional setting—A classroom or other setting in
which gifted students are receiving gifted education.

Mentally gifted—Outstanding intellectual and creative
ability the development of which requires specially de-
signed programs or support services, or both, not ordi-
narily provided in the regular education program.

Parents—A natural or adoptive parent or parents, a
guardian or guardians, one or more persons acting as the
parent or parents of a student.

Party—Parent or school district.

Regular classroom—A specific instructional grouping
within the regular education environment.

Regular education environment—The regular classroom
and other instructional settings in which students with-
out a need for gifted education receive instructional
programs and the full range of supportive services nor-
mally provided to these children.

School Code—The Public School Code of 1949 (24 P. S.
§§ 1-101—27-2702).

School day—A day in which school is in session.
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Screening and evaluation process—The systematic de-
termination of whether or not a student is gifted or needs
gifted education.

Specially designed instruction—Adaptations or modifi-
cations to the general curriculum, instruction, instruc-
tional environments, methods, materials or a specialized
curriculum for students who are gifted.

Support services—Services as required under § 16.33
(relating to support services) to assist a gifted student to
benefit from gifted education. Examples of the term
include:

(i) Psychological services.
(ii) Parent counseling and education.
(iii) Counseling services.
(iv) Transportation to and from gifted programs to

classrooms in buildings operated by the school district.
§ 16.4. Strategic plans.

(a) Each school district’s strategic plan developed un-
der Chapter 4 (relating to academic standards and assess-
ments) must include procedures for the education of all
gifted students enrolled in the district. The strategic plan
shall be developed to ensure the implementation of gifted
education plans.

(b) Each school district shall address the following in
its gifted education plan:

(1) The process for identifying children who are gifted
and in need of specially designed instruction.

(2) The gifted special education programs offered.

(c) Each school district shall provide, as the Depart-
ment may require, reports of students, personnel and
program elements, including the costs of the elements,
which are relevant to the delivery of gifted education.
§ 16.6. General supervision.

(a) Educational programs for gifted students adminis-
tered within this Commonwealth are considered to be
under the general supervision of the Department and
must meet the provisions of this chapter.

(b) The Department will ensure that appropriate and
responsible fiscal oversight and control is maintained over
the development and provision of gifted education in
accordance with this chapter providing for fiscal account-
ability and prudent management.

(c) The Board will review this chapter at least every 4
years to ensure consistent interpretation and application
of this chapter.

(d) The Department will conduct onsite monitoring of
school districts on a cyclical basis, or more frequently
when necessary, to ensure school district implementation
of this chapter. The Department will outline the process
and schedule for monitoring in a Basic Education Circu-
lar (BEC). The BEC will include:

(1) A description of the elements to be reviewed and
the criteria for determining compliance with each ele-
ment.

(2) A process and procedure to present the monitoring
findings to school districts.

(3) A process for school districts to respond to monitor-
ing findings.

(4) A process for resolution of findings, which may
include a requirement that school districts develop correc-
tive action plans.

(e) The Department will establish a complaint process
that includes:

(1) A process for parents or guardians to file complaints
and for school districts to respond.

(2) An opportunity for the district and parent to reach
amicable resolution of the issue or, if necessary, a process
for the Department to determine the validity of com-
plaints.

(3) Development of an individual corrective action plan,
if necessary, to address and correct findings of a valid
complaint against a school district.

(4) Enumeration of enforcement steps to be employed
by the Department if the district does not implement the
corrective action.

(f) The Department will report to the Board, by Octo-
ber 1 of each year, the number and disposition of
complaints filed and the schedule and results of monitor-
ing activities.
§ 16.7. Special education.

(a) Nothing in this chapter is intended to reduce the
protections afforded to students who are eligible for
special education as provided under Chapter 14 (relating
to special education services and programs) and sections
601—619 of the Individuals with Disabilities Education
Act (20 U.S.C.A. §§ 1400—1419).

(b) If a student is determined to be both gifted and
eligible for special education, the procedures in Chapter
14 take precedence. For these students identified with
dual exceptionalities, the needs established under gifted
status in this chapter shall be fully addressed in the
procedures required in Chapter 14.

(c) For students who are gifted and eligible for special
education, it is not necessary for school districts to
conduct separate screening and evaluations or use sepa-
rate procedural safeguards processes to provide for a
student’s needs as both a gifted and an eligible student.

(d) A single IEP shall be developed and implemented,
revised and modified in accordance with this chapter and
Chapter 14, for students who are identified as eligible
under this chapter and Chapter 14.

SCREENING AND EVALUATION PROCESS
§ 16.21. General.

(a) Each school district shall adopt and use a system to
locate and identify all students within that district who
are thought to be gifted and in need of specially designed
instruction.

(b) Each school district shall conduct awareness activi-
ties to inform the public of gifted education services and
programs and the manner by which to request these
services and programs. These awareness activities shall
be designed to reach parents of students enrolled in the
public schools and the parents of school age children not
enrolled in the public schools. Awareness activities shall
be conducted annually and include providing information
in local newspapers, other media, student handbooks and
on the school district web site.

(c) Each school district shall determine the student’s
needs through a screening and evaluation process which
meets the requirements of this chapter.

(d) Each school district shall establish procedures to
determine whether a student is mentally gifted. This
term includes a person who has an IQ of 130 or higher or
when multiple criteria as set forth in this chapter and in
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Department Guidelines indicate gifted ability. Determina-
tion of gifted ability will not be based on IQ score alone.
Deficits in memory or processing speed, as indicated by
testing, cannot be the sole basis upon which a student is
determined to be ineligible for gifted special education. A
person with an IQ score lower than 130 may be admitted
to gifted programs when other educational criteria in the
profile of the person strongly indicate gifted ability.
Determination of mentally gifted must include an assess-
ment by a certified school psychologist.

(e) Multiple criteria indicating gifted ability include:

(1) A year or more above grade achievement level for
the normal age group in one or more subjects as mea-
sured by Nationally normed and validated achievement
tests able to accurately reflect gifted performance. Subject
results shall yield academic instruction levels in all
academic subject areas.

(2) An observed or measured rate of acquisition/
retention of new academic content or skills that reflect
gifted ability.

(3) Demonstrated achievement, performance or exper-
tise in one or more academic areas as evidenced by
excellence of products, portfolio or research, as well as
criterion-referenced team judgment.

(4) Early and measured use of high level thinking
skills, academic creativity, leadership skills, intense aca-
demic interest areas, communications skills, foreign lan-
guage aptitude or technology expertise.

(5) Documented, observed, validated or assessed evi-
dence that intervening factors such as English as a
second language, disabilities defined in 34 CFR 300.8
(relating to child with a disability), gender or race bias, or
socio/cultural deprivation are masking gifted abilities.

§ 16.22. Gifted multidisciplinary evaluation.

(a) Prior to conducting an initial gifted
multidisciplinary evaluation, the school district shall com-
ply with the notice and consent requirements under
§§ 16.61 and 16.62 (relating to notice; and consent).

(b) Referral for gifted multidisciplinary evaluation shall
be made when the student is suspected by teachers or
parents of being gifted and not receiving an appropriate
education under Chapter 4 (relating to academic stan-
dards and assessment) and one or more of the following
apply:

(1) A request for evaluation has been made by the
student’s parents under subsection (c).

(2) The student is thought to be gifted because the
school district’s screening of the student indicates high
potential consistent with the definition of mentally gifted
or a performance level which exceeds that of other
students in the regular classroom.

(3) A hearing officer or judicial decision orders a gifted
multidisciplinary evaluation.

(c) Parents who suspect that their child is gifted may
request a gifted multidisciplinary evaluation of their child
at any time, with a limit of one request per school term.
The request must be in writing. The school district shall
make the permission to evaluate form readily available
for that purpose. If a request is made orally to any
professional employee or administrator of the school
district, that individual shall provide a copy of the
permission to evaluate form to the parents within 10
calendar days of the oral request.

(d) Multidisciplinary evaluations shall be conducted by
GMDTs. The GMDT shall be formed on the basis of the
student’s needs and shall be comprised of the student’s
parents, a certified school psychologist, persons familiar
with the student’s educational experience and perfor-
mance, one or more of the student’s current teachers,
persons trained in the appropriate evaluation techniques
and, when possible, persons familiar with the student’s
cultural background. A single member of the GMDT may
meet two or more of the qualifications specified in this
subsection.

(e) Gifted multidisciplinary evaluations must be suffi-
cient in scope and depth to investigate information rel-
evant to the student’s suspected giftedness, including
academic functioning, learning strengths and educational
needs.

(f) The multidisciplinary evaluation process must in-
clude information from the parents or others who interact
with the student on a regular basis, and may include
information from the student if appropriate.

(g) The following protection-in-evaluation measures
shall be considered when performing an evaluation of
students suspected of being gifted:

(1) No one test or type of test may be used as the sole
criterion for determining that a student is or is not gifted.

(2) Intelligence tests yielding an IQ score may not be
used as the only measure of aptitude for students of
limited English proficiency, or for students of racial-,
linguistic- or ethnic-minority background.

(3) Tests and similar evaluation materials used in the
determination of giftedness shall be:

(i) Selected and administered in a manner that is free
from racial and cultural bias and bias based on disability.

(ii) Selected and administered so that the test results
accurately reflect the student’s aptitude, achievement
level or whatever other factor the test purports to meas-
ure.

(iii) Professionally validated for the specific purpose for
which they are used.

(iv) Administered by certified school psychologists un-
der instructions provided by the producer of the tests and
sound professional practice.

(v) Selected and administered to assess specific areas
of educational need and ability and not merely a single
general IQ.

(h) The GMDT shall prepare a written report that
brings together the information and findings from the
evaluation or reevaluation concerning the student’s edu-
cational needs and strengths. The report must make
recommendations as to whether the student is gifted and
in need of specially designed instruction, indicate the
basis for those recommendations, include recommenda-
tions for the student’s programming and indicate the
names and positions of the members of the GMDT.

(i) The GMDT shall determine eligibility as defined in
§§ 16.1 and 16.21 (relating to definitions; and general).

(j) The initial evaluation shall be completed and a copy
of the evaluation report presented to the parents no later
than 60 calendar days after the agency receives written
parental consent for evaluation or receives an order of a
court or hearing officer to conduct a multidisciplinary
evaluation, except that the calendar days from the day
after the last day of the spring school term up to and

RULES AND REGULATIONS 5957

PENNSYLVANIA BULLETIN, VOL. 38, NO. 44, NOVEMBER 1, 2008



including the day before the first day of the subsequent
fall school term may not be counted.
§ 16.23. Gifted multidisciplinary reevaluation.

(a) Gifted students shall be reevaluated before a
change in educational placement is recommended for the
student. In addition, gifted students may be reevaluated
at any time under recommendation by the GIEP team.

(b) Reevaluations shall be developed in accordance with
the requirements concerning evaluation in this chapter.

(c) Reevaluations must include a review of the stu-
dent’s GIEP, a determination of which instructional ac-
tivities have been successful, and recommendations for
the revision of the GIEP.

(d) The reevaluation timeline for gifted students will be
60 calendar days, except that the calendar days from the
day after the last day of the spring school term up to and
including the day before the first day of the subsequent
fall school term may not be counted.

GIEP
§ 16.31. General.

(a) A GIEP is a written plan describing the education
to be provided to a gifted student. The initial GIEP must
be based on and be responsive to the results of the
evaluation and be developed and implemented in accord-
ance with this chapter.

(b) If a gifted student moves from one school district in
this Commonwealth to another, the new district shall
implement the existing GIEP to the extent possible or
provide the services and programs specified in an interim
GIEP agreed to by the parents until a new GIEP is
developed and implemented in accordance with this sec-
tion and §§ 16.32 and 16.33 (relating to GIEP; and
support services) or until the completion of due process
proceedings under §§ 16.61—16.65 (relating to procedural
safeguards).

(c) Every student receiving gifted education prior to
July 1, 2008, shall continue to receive gifted education
until the student meets one of the following conditions:

(1) The student graduates from high school.

(2) The student is no longer of school age.

(3) A GIEP team determines that the student no longer
needs gifted education.
§ 16.32. GIEP.

(a) The GIEP team, in accordance with the require-
ments of this chapter shall, based upon the evaluation
report, develop an initial GIEP and arrive at a determina-
tion of educational placement. Revisions to GIEPs,
changes in educational placement, or continuation of
educational placement for a student determined to be a
gifted student shall be made by the GIEP team based
upon a review of the student’s GIEP and instructional
activities, present levels of educational performance, as
well as on information in the most recent evaluation.

(b) Each GIEP team must include persons who meet
the following qualifications:

(1) One or both of the student’s parents.

(2) The student if the parents choose to have the
student participate.

(3) A representative of the district, who will serve as
the chairperson of the GIEP team, who is knowledgeable
about the availability of resources of the district, and who
is authorized by the district to commit those resources.

(4) One or more of the student’s current teachers.

(5) Other individuals at the discretion of either the
parents or the district.

(6) A teacher of the gifted.

(c) The school district shall establish and implement
procedures designed to ensure that the parents of the
gifted student are offered the opportunity to be present at
each GIEP team meeting. These procedures must include
any one or a combination of the following: documented
phone calls, letters and certified letters with return
receipts. Agencies shall maintain documentation of their
efforts to encourage parents to attend. By including them
in the invitation, the following shall be considered reason-
able efforts to ensure parent participation in the GIEP
meeting:

(1) The purpose, time and location of the meeting.

(2) The names of the persons expected to attend.

(3) The procedural rights available to protect the stu-
dent and parent, in language which is clear and fully
explains all rights.

(4) That a determination will be made at the meeting
as to whether or not the student is gifted.

(5) That if the student is determined to be gifted, a
GIEP will be developed.

(6) Notifying the parent and other persons who will be
attending at least 10 calendar days in advance to ensure
that the parent will have an opportunity to attend.

(d) The GIEP of each gifted student shall be based on
the GMDT’s written report and contain the following:

(1) A statement of the student’s present levels of
educational performance.

(2) A statement of annual goals and short-term learn-
ing outcomes which are responsive to the learning needs
identified in the evaluation report.

(3) A statement of the specially designed instruction
and support services to be provided to the student. For a
student with disability identified as eligible under 34
CFR 300.8 (relating to child with a disability), this would
include accommodations and modifications in accordance
with 34 CFR 300.320(a)(4) (relating to definitions of
individualized education program).

(4) Projected dates for initiation anticipated frequency,
location and anticipated duration of gifted education.

(5) Appropriate objective criteria, assessment proce-
dures and timelines for determining, on at least an
annual basis, whether the goals and learning outcomes
are being achieved.

(6) The names and positions of GIEP team participants
and the date of the meeting.

(e) A copy of the GIEP shall be provided to the
parents, along with a notice of parental rights under
§§ 16.61—16.65 (relating to procedural safeguards).

(f) The school district shall notify teachers who work
with a student who has been identified as gifted and in
need of specially designed instruction of their responsibili-
ties under the student’s GIEP.

(g) The following timeline governs the preparation and
implementation of GIEPs:

(1) A GIEP shall be developed within 30 calendar days
after issuance of a GMDT’s written report.
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(2) The GIEP of each student shall be implemented no
more than 10 school days after it is signed or at the start
of the following school year if completed less than 30 days
before the last day of scheduled classes in accordance
with § 16.62(5) (relating to consent).

(3) GIEP team meetings shall be convened at least
annually, or more frequently if conditions warrant.

(4) A GIEP team meeting shall also be convened at the
request of a GIEP team member, the parent, the student
or the school district.

EDUCATIONAL PLACEMENT
§ 16.41. General.

(a) The GIEP team shall base educational placement
decisions on the gifted student’s needs.

(b) Districts may use administrative and instructional
strategies and techniques in the provision of gifted educa-
tion for gifted students which do not require, but which
may include, categorical grouping of students. The place-
ment must:

(1) Enable the provision of appropriate specially de-
signed instruction based on the student’s need and ability.

(2) Ensure that the student is able to benefit meaning-
fully from the rate, level and manner of instruction.

(3) Provide opportunities to participate in acceleration
or enrichment, or both, as appropriate for the student’s
needs. These opportunities must go beyond the program
that the student would receive as part of a general
education.

(c) Districts shall adopt board policies relating to
caseloads and class sizes for gifted students which:

(1) Ensure the ability of assigned staff to provide the
services required in each gifted student’s GIEP.

(2) Address all the educational placements for gifted
students used by the district.

(3) Limit the total number of gifted students that can
be on an individual gifted teacher’s caseload to a maxi-
mum of 75 students. Beginning July 1, 2010, the total
number of gifted students that can be on an individual
gifted teacher’s caseload is limited to a maximum of 65
students.

(4) Limit the total number of gifted students that can
be on an individual gifted teacher’s class roster to a
maximum of 20 students.

(d) Caseload and class size maximums may be waived
by the Secretary upon written request by the district for
extenuating circumstances.

(e) Gifted educational placement may not be based on
one or more of the following:

(1) Lack of availability of placement alternatives.

(2) Lack of availability or efforts to make educational
or support services available.

(3) Lack of staff qualified to provide the services set
forth in the GIEP.

(4) Lack of availability of space or of a specific facility.

(5) Administrative convenience.

PROCEDURAL SAFEGUARDS
§ 16.63. Impartial due process hearing.

(a) Parents may request in writing an impartial due
process hearing concerning the identification, evaluation
or educational placement of, or the provision of a gifted

education to, a student who is gifted or who is thought to
be gifted if the parents disagree with the school district’s
identification, evaluation or placement of, or the provision
of a gifted education to the student. Unless the school
district and the parent of the child agree otherwise, the
child involved in the hearing shall remain in the child’s
current educational placement pending the outcome of the
hearing.

(b) A school district may request a hearing to proceed
with an initial evaluation or a reevaluation when a
parent fails to respond to the district’s proposed evalua-
tion or reevaluation. When a parent rejects the district’s
proposed educational placement, other than the initial
placement, the school district may request an impartial
due process hearing. If the parent fails to respond or
refuses to consent to the initial provision of gifted ser-
vices, neither due process nor mediation may be used to
obtain agreement or a ruling that the services may be
provided.

(c) The hearing shall be conducted by and held in the
local school district at a place reasonably convenient to
the parents. At the request of the parents, the hearing
may be held in the evening. These options must be set
forth in the form provided for requesting a hearing.

(d) The hearing must be an oral, personal hearing and
be open to the public unless the parents request a closed
hearing 5 days in advance of the hearing. If the hearing
is open, the decision issued in the case, and only the
decision, shall be available to the public. If the hearing is
closed, the decision shall be treated as a record of the
student and may not be available to the public.

(e) The decision of the hearing officer must include
findings of fact, a discussion and conclusions of law.
Although technical rules of evidence will not be followed,
the decision must be based solely upon the substantial
evidence presented during the course of the hearing.

(f) The hearing officer shall have the authority to order
that additional evidence be presented.

(g) A written transcript of the hearing shall, upon
request, be made and provided to parents at no cost.

(h) Parents may be represented by legal counsel and
accompanied and advised by individuals with special
knowledge or training with respect to students who are
gifted.

(i) A parent or a parent’s representative shall be given
access to educational records, including any tests or
reports upon which the proposed action is based.

(j) A party may prohibit the introduction of evidence at
the hearing that has not been disclosed to that party at
least 5-calendar days before the hearing.

(k) A party has the right to present evidence and
testimony, including expert medical, psychological or edu-
cational testimony.

(l) The decision of the impartial hearing officer may be
appealed to a court of competent jurisdiction. In notifying
the parties of the decision, the hearing officer shall
indicate the courts to which an appeal may be taken.

(m) The following applies to coordination services for
hearings and to hearing officers:

(1) The Secretary may contract for coordination ser-
vices for hearings related to a child who is gifted or
thought to be gifted. The coordination services may
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include arrangements for stenographic services, arrange-
ments for hearing officer services (including the compen-
sation of hearing officers), scheduling of hearings and
other functions in support of procedural consistency and
the rights of the parties to hearings.

(2) A hearing officer may not be an employee or agent
of a school district in which the parents or student
resides, or of an agency which is responsible for the
education or care of the student. A hearing officer shall
promptly inform the parties of a personal or professional
relationship the officer has or has had with any of the
parties. The compensation of hearing officers does not
cause them to become employees of the Department.

(n) The following timeline applies to due process hear-
ings:

(1) A hearing shall be held within 30-calendar days
after a parent’s or school district’s initial request for a
hearing.

(2) The hearing officer’s decision shall be issued within
45-calendar days after the parent’s or school district’s
request for a hearing.

(o) Each school district shall keep a list of the persons
who serve as hearing officers. The list must include the
qualifications of each hearing officer. School districts shall
provide parents with information as to the availability of
the list and make copies of it available upon request.

(p) The Department will report to the Board by October
1 each year on the number of impartial due process
hearings held during the previous school year. The report
will also provide a Statewide summary of the results of
the hearings in a manner that will not violate the
confidentiality of children and families. The report will
also address actions taken during the previous school
year and future plans to strengthen the activities of due
process hearings.

(q) Upon receipt of a final decision from a hearing
officer or a court, the school district shall provide to the
Department an assurance of its implementation of the
order. The assurance shall be filed within 30 school days
of the date of the final decision.

[Pa.B. Doc. No. 08-1965. Filed for public inspection October 31, 2008, 9:00 a.m.]

Title 34—LABOR
AND INDUSTRY

DEPARTMENT OF LABOR AND INDUSTRY
[ 34 PA. CODE CH. 33 ]

Mines and Other Excavations

In accordance with sections 2(f) and 12 of the act of
May 18, 1937 (P. L. 654, No. 174) (43 P. S. §§ 25-2(f) and
25-12), the Department of Labor and Industry (Depart-
ment) rescinds Chapter 33 (relating to mines and other
excavations).

The regulations in Chapter 33 are unnecessary and
redundant. The Department of Environmental Protection
(DEP) is now the administrative agency responsible for
implementing section 2(f) of the act. The Environmental
Quality Board (EQB) has promulgated regulations imple-
menting section 2(f) of the act. See 25 Pa. Code Chapter
207 (relating to noncoal underground mines).

Proposed Rulemaking Omitted

The Department finds that notice of proposed rule-
making is unnecessary, under section 4 of the act of July
31, 1968 (P. L. 769, No. 240) (45 P. S. § 1204). The
regulations being rescinded are unnecessary, redundant
and no longer enforceable. These regulations were super-
seded by new regulations enacted by the EQB and
therefore are no longer in use or enforced. The Depart-
ment no longer has the authority to enforce the existing
regulations.

Statutory Authority

This rulemaking is issued under the authority provided
by sections 2(f) and 12 of the act. Section 2(f) of the act
requires all pits, quarries, mines other than coal mines,
trenches and other excavations to be operated and con-
ducted to provide adequate protection to workers. Section
12 of the act gives the Department the authority to
promulgate implementing regulations.

Background

The Department was originally responsible for adminis-
tering and enforcing section 2(f) of the act. To implement
this section, the Department promulgated Chapter 33.
Authority to administer and enforce these provisions and
the rulemaking authority under section 2(f) of the act was
transferred to DEP (formerly the Department of Environ-
mental Resources) in 1975. Reorganization Plan No. 2 of
1975 (71 P. S. § 751-22). DEP continued to enforce regula-
tions found in Chapter 33 to apply section 2(f) of the act
to underground noncoal mines and mined-out under-
ground noncoal mines used to house other businesses.
The EQB promulgated regulations that would implement
section 2(f) of the act under sections 2(f) and 12 of the act,
Reorganization Plan No. 2 of 1975 (71 P. S. § 751-22) and
sections 1917-A and 1920-A of The Administrative Code of
1929 (71 P. S. §§ 510-17 and 510-20). DEP and the EQB
have promulgated regulations in 25 Pa. Code Chapter
207. Accordingly, the provisions of Chapter 33 are unnec-
essary and redundant.

Affected Persons

Owners and operators are now required to comply with
the regulations issued by the EQB at 34 Pa.B. 2041 (April
10, 2004). DEP had jurisdiction over pits, quarries and
mines since 1975. There is no impact to the Department
or persons regulated by it.

Fiscal Impact

Owners and operators would have to comply with the
costs of the regulations issued by DEP and the EQB.
There is no impact on the Department or persons regu-
lated by it.

Reporting, Recordkeeping and Paperwork Requirements

Owners and operators are required to comply with
DEP’s requirements. There is no impact on the Depart-
ment or persons regulated by it.

Executive Order 1996-1, Regulatory Review and Promul-
gation

DEP engaged in public outreach in developing the
amendments to its regulations, implementing section 2(f)
of the act. The Department determined that it was
unnecessary to duplicate DEP’s outreach efforts. The
Department coordinated this rulemaking with DEP.
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Purpose and Summary

This rulemaking would rescind Chapter 33.

Sunset Date

A sunset date is not appropriate. The Department is
rescinding Chapter 33.

Effective Date

The rescission of Chapter 33 becomes effective upon
publication of this order in the Pennsylvania Bulletin.

Contact Person

The contact person is Edward Leister, Director, Bureau
of Occupational and Industrial Safety, Department of
Labor and Industry, Room 1613, Labor and Industry
Building, 7th and Forster Streets, Harrisburg, PA 17120,
eleister@state.pa.us.

Regulatory Review

Under section 5.1(c) of the Regulatory Review Act (71
P. S. § 745.5a(c)), on September 10, 2008, the Department
submitted a copy of the final-form regulations, proposed
rulemaking omitted, to the Independent Regulatory Re-
view Commission (IRRC) and the Chairpersons of the
Senate Committee on Labor and Industry and the House
Labor Relations Committee (Committees). In addition to
submitting the final-form regulations, the Department
also provided IRRC and the Committees with a copy of a
detailed Regulatory Analysis Form prepared by the De-
partment.

Under section 5.1(j.1)—(j.3) of the Regulatory Review
Act, these final-form regulations were deemed approved
by the House and Senate Committees on October 15,
2008. IRRC met on October 16, 2008 and approved the
rescission in accordance with section 5.1(e) of the Regula-
tory Review Act.

Findings

The Department finds that:

(1) Good cause exists for rescission of these regulations
through omission of notice of proposed rulemaking under
section 204 of the act of July 31, 1968 (P. L. 769, No. 240)
and the regulations thereunder, 1 Pa. Code § 7.4.

(2) The rescission of the regulations in the manner
provided in this order is necessary and appropriate for
the administration and enforcement of the authorizing
statute.

Order

The Department, acting under authorizing statute,
orders that:

(a) The regulations of the Department, 34 Pa. Code
Chapter 33, are amending by deleting §§ 33.1—33.7,
33.11—33.15, 33.21—33.27, 33.31—33.38, 33.41—33.43,
33.51—33.58, 33.61—33.65, 33.71, 33.72, 33.81—33.84,
33.91—33.94, 33.111—33.117, 33.121—33.130, 33.141—
33.148, 33.151, 33.161—33.165, 33.171—33.178, 33.181—
33.187, 33.191—33.193, 33.201, 33.202, 33.211—33.214,
33.221—33.225, 33.231—33.238, 33.241, 33.242, 33.251—
33.255, 33.261—33.263, 33.271—33.276, 33.281—33.289,
33.291—33.297, 33.301 and 33.311—33.319 to read as set
forth in Annex A.

(b) The Secretary of the Department shall submit this
order and Annex A to the Office of Attorney General and
the Office of General Counsel for approval as to legality
and form as required by law.

(c) The Secretary of the Department shall certify this
order and Annex A and deposit them with the Legislative
Reference Bureau as required by law.

(d) This order shall become effective upon final-form
publication in the Pennsylvania Bulletin.

SANDI VITO,
Acting Secretary

(Editor’s Note: For the text of the order of the Indepen-
dent Regulatory Review Commission relating to this
document, see 38 Pa.B. 6123 (November 1, 2008).)

Fiscal Note: 12-83. No fiscal impact; (8) recommends
adoption.

Annex A
TITLE 34. LABOR AND INDUSTRY

PART I. DEPARTMENT OF LABOR AND INDUSTRY
CHAPTER 33. (Reserved)

(Editor’s Note: The Department is deleting Chapter 33
in its entirety. The present text of Chapter 33 appears at
34 Pa. Code §§ 33.1—33.319, pages 33-1—33-80, serial
pages (237723) to (237800) and (242045) to (242046).)
§§ 33.1—33.7. (Reserved).
§§ 33.11—33.15. (Reserved).
§§ 33.21—33.27. (Reserved).
§§ 33.31—33.38. (Reserved).
§§ 33.41—33.43. (Reserved).
§§ 33.51—33.58. (Reserved).
§§ 33.61—33.65. (Reserved).
§§ 33.71, 33.72. (Reserved).
§§ 33.81—33.84. (Reserved).
§§ 33.91—33.94. (Reserved).
§§ 33.111—33.117. (Reserved).
§§ 33.121—33.130. (Reserved).
§§ 33.141—33.148. (Reserved).
§ 33.151. (Reserved).
§§ 33.161—33.165. (Reserved).
§§ 33.171—33.178. (Reserved).
§§ 33.181—33.187. (Reserved).
§§ 33.191—33.193. (Reserved).
§§ 33.201, 33.202. (Reserved).
§§ 33.211—33.214. (Reserved).
§§ 33.221—33.225. (Reserved).
§§ 33.231—33.238. (Reserved).
§§ 33.241, 33.242. (Reserved).
§§ 33.251—33.255. (Reserved).
§§ 33.261—33.263. (Reserved).
§§ 33.271—33.276. (Reserved).
§§ 33.281—33.289. (Reserved).
§§ 33.291—33.297. (Reserved).
§ 33.301. (Reserved).
§§ 33.311—33.319. (Reserved).

[Pa.B. Doc. No. 08-1966. Filed for public inspection October 31, 2008, 9:00 a.m.]
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Title 58—RECREATION
FISH AND BOAT COMMISSION

[ 58 PA. CODE CH. 65 ]
Fishing

The Fish and Boat Commission (Commission) amends
Chapter 65 (relating to special fishing regulations). The
Commission is publishing this final-form regulation under
the authority of 30 Pa.C.S. (relating to the Fish and Boat
Code) (code).

A. Effective Date
The final-form regulation will go into effect on January

1, 2009.
B. Contact Person
For further information on the final-form rulemaking,

contact Laurie E. Shepler, Esq., P. O. Box 67000, Harris-
burg, PA 17106-7000, (717) 705-7810. This final-form
rulemaking is available on the Commission’s web site at
www.fish.state.pa.us.

C. Statutory Authority
The addition of § 65.19 (relating to approved trout

waters open to year-round fishing) is published under the
statutory authority of section 2102(a) of the code (relating
to rules and regulations).

D. Purpose and Background
The final-form regulation is designed to improve, en-

hance and update the Commission’s fishing regulations.
The specific purpose of the regulation is described in
more detail under the summary of changes.

E. Summary of Changes
Currently, there are a number of waters listed in the

Pennsylvania Fishing Summary as approved trout waters
open to year-round fishing. These waters are regulated
the same as approved trout waters except that they are
open to fishing from March 1 through the opening day of
trout season. Fishing for trout is permitted during this
period, but no trout may be taken or possessed. In a
recent review of the Commission’s regulations, staff dis-
covered that this special regulation program was never
formally adopted by the Commission. To correct this
oversight, the Commission proposed that a new section in
Chapter 65 be adopted, thereby formally establishing this
regulatory program.

Under the proposed rulemaking, it is unlawful to fish
in waters designated as approved trout waters open to
year-round fishing except in compliance with the pre-
scribed seasons and size and creel limits. It is not a
violation of the proposed rulemaking if a trout is immedi-
ately returned unharmed to the waters from which it is
taken. The proposed rulemaking further provided that it
is unlawful to fish in waters designated as approved trout
waters open to year-round fishing without a current
trout/salmon permit.

Based upon the public comments that were received
and upon further consideration of the trout/salmon permit
requirement, the Commission adopted the final-form
regulation to limit the trout/salmon permit requirement
to designated rivers and streams and chose not to require
a permit to fish in designated lakes and ponds unless a
person takes, kills or possesses, while in the act of
fishing, a trout or salmon on or in these waters. As
recognized by several of the individuals who submitted
public comments, there will be anglers who will fish these

waters for species other than trout. In addition, limiting
the permit requirement to designated rivers and streams
is consistent with the current regulation (§ 63.20(e) (re-
lating to permits for the protection and management of
trout and salmon)) that provides that a person fishes for
trout or salmon and therefore is required to have a
permit when the person fishes in streams or rivers that
are approved trout waters or their tributaries during the
period 12:01 a.m. on March 1 until midnight May 31.

The Commission adopted the regulation to read as set
forth in Annex A.

F. Paperwork
The final-form regulation will not increase paperwork

and will not create new paperwork requirements.
G. Fiscal Impact
The final-form regulation will have no adverse fiscal

impact on the Commonwealth or its political subdivisions.
The final-form regulation will impose no new costs on the
private sector or the general public.

H. Public Comments
A notice of proposed rulemaking was published at 38

Pa.B. 1588 (April 5, 2008). Prior to the formal public
comment period, the Commission received two comments
opposing the trout/salmon permit requirement because
there are anglers who will fish these waters for species
other than trout. The Commission received a total of four
comments during the formal comment period—three gen-
erally support the program and one opposed the permit
requirement. After the public comment period, the Com-
mission received one comment opposing the permit re-
quirement. Copies of all public comments were provided
to the commissioners.
Findings

The Commission finds that:
(1) Public notice of intention to adopt the regulation

adopted by this order has been given under sections 201
and 202 of the act of July 31, 1968 (P. L. 769, No. 240) (45
P. S. §§ 1201 and 1202) and the regulations promulgated
thereunder, 1 Pa. Code §§ 7.1 and 7.2.

(2) A public comment period was provided, and the
comments that were received were considered.

(3) The adoption of the regulation of the Commission in
the manner provided in this order is necessary and
appropriate for administration and enforcement of the
authorizing statutes.
Order

The Commission, acting under the authorizing statutes,
orders that:

(a) The regulations of the Commission, 58 Pa. Code
Chapter 65, are amended by adding § 65.19 to read as
set forth in Annex A.

(b) The Executive Director will submit this order and
Annex A to the Office of Attorney General for approval as
to legality as required by law.

(c) The Executive Director shall certify this order and
Annex A and deposit them with the Legislative Reference
Bureau as required by law.

(d) This order shall take effect on January 1, 2009.
DOUGLAS J. AUSTEN, Ph.D.,

Executive Director

Fiscal Note: Fiscal Note 48A-200 remains valid for
the final adoption of the subject regulation.
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Annex A
TITLE 58. RECREATION

PART II. FISH AND BOAT COMMISSION
Subpart B. FISHING

CHAPTER 65. SPECIAL FISHING REGULATIONS
§ 65.19. Approved trout waters open to year-round

fishing.
(a) The Executive Director, with the approval of the

Commission, may designate waters as approved trout

waters open to year-round fishing. The designation of
waters as approved trout waters open to year-round
fishing shall be effective upon publication of a notice of
designation in the Pennsylvania Bulletin.

(b) It is unlawful to fish in waters designated as
approved trout waters open to year-round fishing except
in compliance with the following seasons and size and
creel limits. It is not a violation of this section if a trout is
immediately returned unharmed to the waters from
which it is taken.

SPECIES SEASONS MINIMUM SIZE DAILY LIMIT
ALL SPECIES OF TROUT
AND SALMON (except
landlocked Atlantic salmon)

Regular Season: 8 a.m.
first Saturday after April
11 (or the first Saturday
after March 28 for waters
in the Regional Opening
Day of Trout Season
Program) to midnight
Labor Day

7 inches 5 (combined species)

Extended Season: 12:01
a.m. day after Labor Day
to midnight last day of
February of the following
year.

7 inches 3 (combined species)

12:01 first day of March to
first Saturday after April
11 (or the first Saturday
after March 28 for waters
in the Regional Opening
Day of Trout Season
Program)

NO HARVEST
—Catch and immediate
release only

(c) It is unlawful to fish in rivers and streams designated as approved trout waters open to year-round fishing without
a current trout/salmon permit. A trout/salmon permit is not required to fish in lakes and ponds that have been designated
as approved trout waters open to year-round fishing unless the person takes, kills or possesses, while in the act of fishing,
a trout or salmon on or in these waters.

[Pa.B. Doc. No. 08-1967. Filed for public inspection October 31, 2008, 9:00 a.m.]
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STATEMENTS OF POLICY
Title 4—ADMINISTRATION

PART II. EXECUTIVE BOARD
[ 4 PA. CODE CH. 9 ]

Reorganization of the Department of Aging and
Department of Public Welfare

The Executive Board approved a reorganization of the
Department of Aging and Department of Public Welfare
effective October 7, 2008.

The organization charts at 38 Pa.B. 5965—5968 (No-
vember 1, 2008) are published at the request of the Joint
Committee on Documents under 1 Pa. Code § 3.1(a)(9)
(relating to contents of code).

(Editor’s Note: The Joint Committee on Documents has
found organization charts to be general and permanent in
nature. This document meets the criteria of 45 Pa.C.S.
§ 702(7) (relating to contents of Pennsylvania Code) as a
document general and permanent in nature which shall
be codified in the Pennsylvania Code.)

[Pa.B. Doc. No. 08-1968. Filed for public inspection October 31, 2008, 9:00 a.m.]

PART II. EXECUTIVE BOARD
[ 4 PA. CODE CH. 9 ]

Reorganization of the Department of Labor and
Industry

The Executive Board approved a reorganization of the
Department of Labor and Industry effective October 7,
2008.

The organization chart at 38 Pa.B. 5969 (November 1,
2008) is published at the request of the Joint Committee
on Documents under 1 Pa. Code § 3.1(a)(9) (relating to
contents of code).

(Editor’s Note: The Joint Committee on Documents has
found organization charts to be general and permanent in
nature. This document meets the criteria of 45 Pa.C.S.
§ 702(7) (relating to contents of Pennsylvania Code) as a
document general and permanent in nature which shall
be codified in the Pennsylvania Code.)

[Pa.B. Doc. No. 08-1969. Filed for public inspection October 31, 2008, 9:00 a.m.]
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Title 55—PUBLIC WELFARE
DEPARTMENT OF PUBLIC WELFARE

[ 55 PA. CODE CH. 259 ]
Implementation of Third-Party Liability Provisions

of Act 2008-44

Scope

This statement of policy applies to claims by the
Department of Public Welfare (Department) for reim-
bursement of Medical Assistance (MA) from moneys owed
by third parties on tort claims brought by MA recipients.

Purpose

The purpose of this statement of policy is to state how
the Department will interpret and apply sections 1409
and 1409.1 of the Public Welfare Code (code) (62 P. S.
§§ 1409 and 1409.1) to tort claims involving MA recipi-
ents.

Background

The Commonwealth participates in the Federal Medic-
aid Program established under Title XIX of the Social
Security Act (42 U.S.C.A. §§ 1396—1396v). The Common-
wealth’s Medicaid program is called Medical Assistance
(MA). Section 1902(a)(25) of the Social Security Act
requires the Department to operate a program to recover
the costs of MA expenditures from liable third parties.
Section 1409 of the code (42 U.S.C.A. § 1396a(a)(25)),
implements these provisions by giving the Department
the option of suing tortfeasors separately or asserting a
claim against money owed by third parties in tort claims
brought by MA recipients. Section 1912 of the Social
Security Act (42 U.S.C.A. § 1396k), requires MA recipi-
ents to assign to the state the right to payment for
medical care from any third party. Section 1404(b) of the
code (62 P. S. § 1404(b)) implements the assignment
under State law.

In Arkansas Department of Health and Human Services
v. Ahlborn, 547 U.S. 268, 126 S.Ct. 1752 (2006) (Ahlborn),
the United States Supreme Court held that states could
only assert claims on that portion of a tort recovery that
represents the assigned right to payment for medical care
from third parties. States are prohibited from asserting
Medicaid claims against that portion of a tort recovery
that represents other types of damages such as lost
wages, pain and suffering, and other nonmedical damages
when proceeding under the assignment.

On July 4, 2008, Governor Rendell signed Act 2008-44
(Act 44) into law. Act 44 makes significant changes in MA
third-party liability procedures. The new law enacts
section 1409.1 of the code to implement the Ahlborn
decision by statute and it amends section 1409 of the code
to establish procedures under which MA recipients can
exclude recovery of medical expenses paid by MA from
their tort claims. The legislation also extends the statute
of limitations for the recovery of medical expenses paid by
MA on behalf of minors, thus allowing parents to recover
the medical expenses after the statute of limitations on
other parental claims has expired. This change effectively
overrules the Superior Court’s decision in Bowmaster v.
Clair, 933 A.2d 86 (Pa. Super. 2007). Finally, the law
extends the statute of limitations for the Department to
pursue third parties and insurers, and gives the Depart-
ment civil money penalty authority to enforce the law.

Discussion

This statement of policy explains how the Department
will interpret and apply certain changes in the law made
by Act 44. This statement of policy also explains the duty
of MA beneficiaries to cooperate with the Department’s
efforts to obtain reimbursement from third parties. The
term ‘‘beneficiary’’ includes both adult and minor recipi-
ents of MA.

Section 259.2 (relating to claims against moneys for
which third parties are liable as a result of a tort claim
allocation of tort proceeds in actions filed before Septem-
ber 2, 2008—statement of policy) will now apply only to
lawsuits filed prior to September 2, 2008. As required by
Federal law, the Department will continue to apply the
Ahlborn decision to lawsuits filed prior to September 2,
2008, even though the statutory requirement implement-
ing Ahlborn in section 1409.1 of the code does not apply
to those cases. In addition, a technical change was made
to § 259.2 to add subsection (d) to clarify that the
Department’s Bureau of Hearings and Appeals has juris-
diction to determine the amount of the Department’s
claim against settlements under the existing regulation in
55 Pa. Code § 275.1(a)(4)(ii)(F) (relating to policy) when a
court does not adjudicate the claim.

Section 259.3 (relating to claims against moneys for
which third parties are liable as a result of a tort
claim—allocation of tort proceeds in actions filed on or
after September 2, 2008—statement of policy) explains
how the Department will apply the amendments made by
Act 44. This section applies to lawsuits filed on or after
September 2, 2008. In accordance with section 1409.1 of
the code and Ahlborn, the Department will only recover
from that portion of a tort recovery which represents
payment for medical care by the third party. The benefi-
ciary is in exclusive possession of information as to
whether a tort recovery included all damages. Accord-
ingly, the beneficiary has the burden of informing the
Department that a claim must be limited under Ahlborn
and showing that not all medical expenses paid by MA
were recovered.

Act 44 establishes a procedure for MA recipients to
exclude medical expenses paid by MA from the damages
claimed in a court case. Section 259.3(b) explains the
consequences of the decision. If a beneficiary decides not
to pursue medical expenses paid by MA, then the Depart-
ment will intervene in the case or sue separately if it is
cost-effective to do so. Ahlborn does not limit the Depart-
ment’s recovery when it sues a third party directly using
its independent statutory authority to recover MA under
section 1409(b)(1) of the code. Beneficiaries who elect not
to recover medical expenses paid by MA as part of their
claim forfeit the right to have the Department’s claim
reduced on account of their attorneys’ fees and costs, even
if the Department benefits indirectly from their efforts.
The beneficiary may not attempt to recover medical
expenses paid by MA in the past, or those medical
expenses that will be paid by MA in the future. Notice of
settlement must still be provided to the Department
under section 1409(b)(5)(iv) of the code notwithstanding
the election. An election not to recover medical expenses
paid by MA can be revoked by the beneficiary only with
the express written consent of the Department since it is
expected that the Department will incur costs to retain
counsel and intervene following the election. The benefi-
ciary cannot settle or release the Department’s claims
against third parties or insurers.

Act 44 places new obligations upon insurers and third
parties. These obligations are similar to those imposed by
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Congress upon insurers and third parties with respect to
the Medicare program in the Medicare, Medicaid and
SCHIP Extension Act of 2007, Pub. L. No.110-173. Liabil-
ity insurance companies must now establish a direct
relationship with the Department’s Division of Third-
Party Liability and provide the Department with both
notice of suit and notice of settlement in any case when
they have information indicating that the claimant re-
ceived MA. This information will often come from plain-
tiff’s counsel and may also be present in medical and
provider records that are reviewed as part of the insurer’s
claim adjudication process. Section 1409(c) of the code
authorizes the Department to impose civil money penal-
ties upon insurers that do not comply with these require-
ments or who make distributions to beneficiaries in cases
when the Department has an interest without insuring
payment of the Department’s claim. The Department has
established a safe harbor provision in § 259.3(e) and has
specified those actions that can be taken by third parties
and insurers to shield themselves from potential liability
to the Department.

Section 259.3(f) and (g) specify what identifying infor-
mation must be included in notices that are provided to
the Department. Subsection (f) is similar to existing
requirements in § 259.2(c)(6).

Act 44 requires that a notice of election to not recover
MA be given so that the Department has sufficient time
to intervene and prosecute the claim itself. Section
259.3(h) specifies when notice of an election to not recover
MA will be considered unreasonable. Notice is not reason-
able if it is given after the close of discovery. Notice of a
settlement that occurs prior to the close of discovery is
not reasonable if the Department is not given 30 days to
intervene in the case before the settlement agreement is
executed.

Section 259.3(h) provides that the Bureau of Hearings
and Appeals has jurisdiction to determine the amount of
the Department’s claim against a settlement under the
existing regulation in § 275.1(a)(4)(ii)(F),when a court
does not adjudicate the claim.

Act 44 does not expressly provide procedures for cases
that are settled without litigation. Section 259.4 (relating
to settlements without litigation—statement of policy)
explains how the Department will apply Ahlborn to
settlements that occur without litigation. The Department
will assume that a settlement includes medical expenses
paid by MA unless certain circumstances apply. In a case
involving a minor or incapacitated individual, the court
order approving the settlement may adjudicate the De-
partment’s claim. If agreement cannot be reached with
the Department regarding the amount of its claim against
a settlement, then the beneficiary can obtain an Ahlborn
allocation determination by filing an appeal to the Bu-
reau of Hearings and Appeals.

Section 259.4(b) specifies the circumstances when the
Department will not assert a claim against a settlement
that is settled without litigation. The Department will not
assert a claim in a settlement involving a minor or
incapacitated person, when the court order approving the
settlement expressly adjudicates the Department’s claim
after reasonable notice and an opportunity to be heard.
The Department will not assert a claim when the benefi-
ciary is legally incapable of recovering the medical ex-
penses paid by MA. Finally, the Department will not
assert a claim against a settlement when both the
Department and the settling party have been provided
advance notice that the beneficiary’s claim does not
include medical expenses paid by MA. The Department

will consider a failure to provide it with reasonable notice
that a claim does not include medical expenses paid by
MA to be a violation of section 1408(a)(1) of the code, and
may impose a civil money penalty or establish an over-
payment of MA. Notice is not reasonable if it is given less
than 30 days prior to execution of a settlement agree-
ment. Section 259.4 applies to all pending claims.

Beneficiaries are required to cooperate with the Depart-
ment’s efforts to secure reimbursement as a condition of
eligibility for MA. 42 U.S.C.A. § 1396k(a)(1)(B)(ii). The
Department’s interpretation of the cooperation require-
ment is explained at § 259.5 (relating to cooperation in
obtaining payment from third-party—statement of policy).
Cooperation includes identifying liable third parties, pro-
viding information to the Department, disclosing that a
claim has been filed against an insurer or third party, not
opposing the Department’s efforts to intervene in the
case, consenting to reasonable extensions of time re-
quested by the Department’s counsel, supplying litigation
documents, and providing testimony in support of the
Department’s claim. The cooperation requirement also
requires beneficiaries to disclose to tort defendants that
they are not recovering medical expenses that have been
paid by MA or will be paid by MA in the future. The
cooperation requirement precludes beneficiaries from in-
terfering with the Department’s collection efforts by, for
example, signing an indemnification agreement under
which the beneficiary will pay the tort defendant if the
Department pursues its claim. Finally, the Department
may request that a beneficiary include medical expenses
paid by MA in his claim under the cooperation require-
ment. If a beneficiary violates the cooperation require-
ment, the Department may terminate or deny MA ben-
efits, and may establish an overpayment against the
client for MA benefits received after the date of noncoop-
eration. Section 259.5 applies to all pending claims.

Section 259.6 (relating to civil money penalties—
statement of policy) describes the civil money penalties
that the Department may impose for violations of section
1409 of the code and failing to disclose information
regarding third-party liability to the Department as re-
quired under section 1408(a)(1) of the code. Section
259.6(c) identifies those persons who are required to
disclose information to the Department and § 259.6(d)
defines what constitutes a willful violation of the law. The
Bureau of Hearings and Appeals has jurisdiction to hear
appeals relating to civil money penalties. Section 259.6
applies to pending cases.

Effective Date

This statement of policy is effective immediately upon
publication in the Pennsylvania Bulletin.

Contact

Comments and questions regarding this statement of
policy should be directed to the Division of Third-Party
Liability, Department of Public Welfare, P. O. Box 8486,
Harrisburg, PA 17105-8486, (717) 772-6604.

ESTELLE B. RICHMAN,
Secretary

(Editor’s Note: Title 55 of the Pa. Code is amended by
amending a statement of policy in § 259.2 and adding
statements of policy in §§ 259.3—259.6 to read as set
forth in Annex A.)

Fiscal Note: 14-BUL-078. No fiscal impact; (8) recom-
mends adoption.
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Annex A
TITLE 55. PUBLIC WELFARE

PART II. PUBLIC ASSISTANCE MANUAL
Subpart G. RESTITUTION AND REIMBURSEMENT

CHAPTER 259. THIRD-PARTY LIABILITY
§ 259.2. Claims against moneys for which third

parties are liable as a result of a tort claim
allocation of tort proceeds in actions filed before
September 2, 2008—statement of policy.
(a) With respect to claims asserted by the MA Pro-

gram against moneys owed by third parties as a result of
tort claims asserted by a beneficiary of MA benefits, the
Department will only recover from that portion of a tort
recovery which represents payment for medical care by
the third party. The term ‘‘beneficiary’’ includes both
present and former recipients of MA benefits, and in-
cludes individuals receiving benefits through an MA
managed care organization.

(b) In determining the portion of a tort recovery that
represents payment for medical care by a third party, the
Department will apply the following interpretations:

(1) Unless the Department intervenes in a lawsuit or
sues separately, beneficiaries, including beneficiaries who
are minors, are vested with the right to recover injury
related medical expenses paid by the MA Program as part
of their cause of action for other damages, and absent an
express court order to the contrary are deemed to recover
medical expenses as part of any tort recovery.

(2) In the absence of a court order allocating tort
proceeds among categories of damages, 1/2 of the net
proceeds are allocated by law to be available to repay
injury-related MA expenses. The amount of net proceeds
is computed by deducting from the gross proceeds the
attorney’s fees, litigation costs and medical expenses
relating to the injury that were paid for by the benefi-
ciary prior to the settlement of the injured beneficary’s
action or claim.

(3) If the beneficiary or other party seeks to obtain a
court order limiting the portion of the tort recovery from
which MA reimbursement may be paid to an amount less
than 1/2 of net proceeds, or excluding amounts paid by
the MA Program from the recovery, the Department shall
be given fair notice and an opportunity to protect its
interest.

(4) Failure to provide the Department with fair notice
and an opportunity to protect its interest, prior to
obtaining a court order limiting the portion of a tort
recovery from which MA reimbursement may be paid,
constitutes a violation of section 1408(a)(1) of the Public
Welfare Code (62 P. S. § 1408(a)(1)).

(5) The Department is not bound by a private agree-
ment between the parties to a tort claim regarding
allocation of the proceeds.

(6) The Department’s claims against third parties for
reimbursement of MA cannot be released by a beneficiary
without the Department’s express consent in writing.

(c) The following procedures provide the Department
with fair notice and an opportunity to protect its interest
prior to entry of an order subject to subsection (b)(3):

(1) In a case when the beneficiary seeks to exclude
injury-related medical expenses paid by the MA Program
from the recovery, the beneficiary shall compy with the
notice of suit requirements in section 1409(b)(5) of the
Public Welfare Code (62 P. S. § 1409(b)(5)) and include a

statement that the beneficiary will seek to exclude mon-
eys paid by the MA Program from any recovery.

(2) In a case when the beneficiary seeks an allocation
of tort proceeds by the court or a trier of fact, the
beneficiary shall provide the Department with reasonable
advance notice and opportunity to intervene in the case
prior to the determination.

(3) In a case when the beneficary seeks a court order
limiting the portion of the tort settlement from which MA
reimbursement may be paid to an amount less that 1/2 of
the net proceeds of any settlement, the beneficiary shall
provide the Department with reasonable advance notice
of settlement before it becomes binding.

(4) In a case when a motion is to eliminate medical
expenses paid by MA from the case, the moving party
shall provide the Department with reasonable advance
notice and an opportunity to intervene in the case prior to
adjudication of the motion.

(5) Thirty days advance notice is considered reason-
able advance notice under this subsection.

(6) Notices must be in writing and sent by certified or
registered mail to the Division of Third-Party Liability,
Department of Public Welfare, P. O. Box 8486, Harris-
burg, PA 17105 and include the following information:

(i) The name of the beneficiary.

(ii) The beneficiary’s MA identification number, if
known.

(iii) The beneficiary’s date of birth.

(iv) The name of the beneficiary’s attorney, if appli-
cable.

(v) The insurance carriers, if applicable.

(vi) The date and specific injuries giving rise to the
claim.

(vii) The court and docket number in which the claim
is pending, if applicable.

(d) If a court does not adjudicate the amount of the
Department’s claim against a settlement, the Bureau of
Hearings and Appeals has jurisdiction to hear and deter-
mine an appeal by a beneficiary contesting the amount of
the Department’s claim.

§ 259.3. Claims against moneys for which third-
parties are liable as a result of a tort claim—
allocation of tort proceeds in actions filed on or
after September 2, 2008—statement of policy.

(a) With respect to claims asserted by the MA Program
against moneys owed by third parties as a result of tort
claims asserted by a beneficiary of MA benefits, the
Department will only recover from that portion of a tort
recovery which represents payment for medical care by
the third party. The beneficiary has the burden of inform-
ing the Department that its claim must be limited under
this subsection and showing not all medical expenses paid
by MA were recovered. For purposes of this section, the
term ‘‘beneficiary’’ includes both present and former adult
and minor recipients of MA benefits, and includes indi-
viduals receiving benefits through an MA managed care
organization.

(b) If a beneficiary elects not to recover expenses for
which medical assistance is provided under section
1409(b)(5) of the Public Welfare Code (62 P. S.
§ 1409(b)(5)) then:
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(1) The Department will pursue its claim directly
against the liable third-party or insurer if it is cost-
effective to do so.

(2) The Department will not reduce its claim on ac-
count of attorney fees or costs incurred by the beneficiary
regardless of any indirect benefit that the Department
receives from the beneficiary’s prosecution of his claim.

(3) The beneficiary is prohibited from attempting to
recover past or future medical expenses that will be paid
by MA.

(4) Notice of settlement under section 1409(b)(5)(iv) of
the Public Welfare Code shall be provided to the Depart-
ment.

(5) The election not to recover expenses paid by MA
may be revoked by the beneficiary only with the consent
of the Department in writing.

(6) The beneficiary shall disclose to the liable third-
party or insurer that the beneficiary has elected not to
recover expenses paid by MA and that the third-party or
insurer will remain liable to the Department on the
claim.

(7) The beneficiary shall cooperate with the Depart-
ment’s efforts to obtain payment of medical care from any
liable third-party or insurer as a condition of eligibility
for MA in accordance with § 259.5 (relating to coopera-
tion in obtaining payment from third-parties—statement
of policy)

(c) A beneficiary may not settle or release the Depart-
ment’s claims against third parties or insurers without
the Department’s consent.

(d) The Department may impose a $5,000 civil money
penalty for a violation of the notice requirements of
section 1409(b)(5) of the Public Welfare Code or the
distribution requirements of section 1409(b)(9) of the
Public Welfare Code. A separate penalty may be imposed
for each violation of the law. In determining whether to
assess a civil money penalty against a third party or
insurer for violating the statutory requirements, the
Department will deem a third party or insurer to have
information indicating that a beneficiary received medical
assistance if the beneficiary’s MA status is shown in
records received by the third party or insurer.

(e) The Department will not impose or pursue liability
under section 1409(b)(9) of the Public Welfare Code
against a third-party or insurer for the distribution of
settlement proceeds on a claim by a beneficiary if an
insurer or third-party has complied with one or more of
the following requirements:

(1) The insurer resolves the Department’s claim with
the Department and makes direct payment to the Depart-
ment.

(2) The insurer or third-party requires the beneficiary
to satisfy the Department’s claim and makes the Depart-
ment a payee on the settlement draft so that the
Department’s endorsement is required to negotiate the
draft.

(3) The insurer obtains a statement from the Division
of Third-Party Liability that the Department has no claim
against the settlement.

(f) Notices to the Department under sections 1409 and
1409.1 of the Public Welfare Code (62 P. S. §§ 1409 and
1409.1) must be in writing and sent by certified or
registered mail to the Division of Third-Party Liability,
Department of Public Welfare, P. O. Box 8486, Harris-
burg, PA 17105 and include the following information:

(1) The name of the beneficiary.
(2) The beneficiary’s MA identification number, if

known.

(3) The beneficiary’s date of birth.

(4) The name of the beneficiary’s attorney, if applicable.

(5) The insurance carriers and claim numbers, if appli-
cable.

(6) The date and specific injuries giving rise to the
claim.

(7) The court and docket number in which the claim is
pending.

(8) The filing date of the lawsuit or claim.

(9) The close of discovery date.

(g) A notice of election to exclude medical expenses
paid by MA from a claim that is made within 30 days of
filing the complaint must contain a copy of the complaint.
A notice of election to exclude medical expenses paid by
MA from a claim that is made more than 30 days after
the filing of the complaint must contain a copy of the
complaint and the docket entries in the case.

(h) A notice of election to exclude medical expenses
paid by MA is not reasonable if it is given after the close
of discovery in a case, or in the event of a settlement
prior to the close of discovery, it is given less than 30 days
prior to the date the settlement agreement is fully
executed.

(i) If a court does not adjudicate the amount of the
Department’s claim against a settlement, the Bureau of
Hearings and Appeals has jurisdiction to hear and deter-
mine an appeal by a beneficiary contesting the amount of
the Department’s claim.
§ 259.4. Settlements without litigation—statement

of policy.

(a) With respect to claims asserted by the MA Program
against moneys owed by third-parties as a result of tort
claims asserted by a beneficiary of MA benefits, the
Department will only recover from that portion of a tort
settlement which represents payment for medical care by
the third party. The beneficiary has the burden of inform-
ing the Department that its claim must be limited under
this subsection and showing not all medical expenses paid
by MA were recovered. For purposes of this section, the
term ‘‘beneficiary’’ includes both present and former adult
and minor recipients of MA benefits, and includes indi-
viduals receiving benefits through an MA managed care
organization.

(b) If a beneficiary settles a tort claim without litiga-
tion, the settlement includes medical expenses paid by
MA unless one of the following applies:

(1) The case involves a minor or incapacitated indi-
vidual and a court enters an order expressly adjudicating
the Department’s claim after the Department has been
given notice and an opportunity to be heard.

(2) The beneficiary is legally incapable of recovering
the medical expenses paid by MA.

(3) The beneficiary notifies both the Department and
the third party or insurer that the beneficiary’s claim
does not include medical expenses paid by MA prior to
settling the claim.

(c) A beneficiary may not settle or release the Depart-
ment’s claims against third parties or insurers without
the Department’s written consent.
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(d) The failure to provide reasonable notice to the
Department that a claim does not include recovery of
medical expenses paid by MA constitutes a violation of
section 1408(a)(1) of the Public Welfare Code (62 P. S.
§ 1408(a)(1)). Notice is not reasonable if it is given less
than 30 days prior to the date a settlement agreement is
fully executed.

(e) The Bureau of Hearings and Appeals has jurisdic-
tion to hear and determine an appeal by a beneficiary
contesting the amount of the Department’s claim against
a settlement.
§ 259.5. Cooperation in obtaining payment from

third parties—statement of policy.
(a) A beneficiary has a duty to cooperate with the

Department in obtaining payment from third parties and
insurers as a condition of eligibility for MA.

(b) If a beneficiary does not cooperate with the Depart-
ment’s efforts to obtain payment of medical care from any
third party or insurer, then the Department will deter-
mine the beneficiary to be ineligible for MA and pursue
an overpayment of MA received after the date of noncoop-
eration. The Department is not limited to recovering from
the medical portion of a tort recovery when an overpay-
ment is established.

(c) Cooperation with the Department’s efforts to obtain
payment of medical care from any third party or insurer
includes the following:

(1) Disclosing to the Department that a claim was filed
against an insurer or third party.

(2) Identifying and providing information to assist the
Department in pursuing a third party who may be liable
to pay for medical care and services.

(3) Consenting to the Department’s intervention into
the beneficiary’s pending lawsuit.

(4) Consenting to a reasonable extension of time re-
quested by Department counsel in the case.

(5) Providing Department counsel copies of discovery
documents and legal papers filed in the lawsuit upon
request.

(6) Disclosing to the liable third party or insurer that
the beneficiary has elected not to pursue recovery of
expenses paid by MA and the third party or insurer will
remain liable to the Department on the claim.

(7) Not agreeing to indemnify or release the liable third
party or insurer from the Department’s claims.

(8) Providing testimony and evidence in support of the
Department’s claim.

(9) Providing notices required under section 1409(b)(5)
of the Public Welfare Code (62 P. S. § 1409(b)(5) in
compliance with this section.

(10) Including medical expenses paid by MA in a claim
or lawsuit if requested to do so by the Department.

(11) Taking any other action requested by the Depart-
ment that is necessary to pursue a claim against a third
party.
§ 259.6. Civil money penalties—statement of policy.

(a) The Department may impose a civil money penalty
of up to $5,000 per violation upon a person who willfully
fails to comply with the obligations imposed under section
1409 of the Public Welfare Code (62 P. S. § 1409).

(b) The Department may impose a civil money penalty
of up to $1,000 per violation upon a person who willfully

fails to disclose a material fact regarding third party
liability for a beneficiary’s injuries.

(c) Persons who are required to disclose information
regarding third-party liability to the Department include
the beneficiary, any representative of the beneficiary, and
any liable third-party or insurer in possession of that
information.

(d) ‘‘Willfully’’ means that the person acted intention-
ally in the sense that the person intended to do the act
and was aware of what the person was doing. Proof of
evil motive or intent or knowledge that the person’s
conduct violated the law is not required.

(e) The Bureau of Hearings and Appeals has jurisdic-
tion to hear appeals from the assessment of civil money
penalties by the Department.

[Pa.B. Doc. No. 08-1970. Filed for public inspection October 31, 2008, 9:00 a.m.]

[ 55 PA. CODE CH. 1187 ]
Nursing Facility Services

Statutory Authority
The Department of Public Welfare (Department) under

the authority of section 443.1(8) of the Public Welfare
Code (code) (62 P. S. § 443.1(8)), intends to revise the
statement of policy in 55 Pa. Code § 1187.21a (relating to
nursing facility exception requests—statement of policy)
as set forth in Annex A.
Scope

This proposed statement of policy applies to county,
general, hospital-based and special rehabilitation nursing
facilities that are enrolled, or applying for enrollment in
the Medical Assistance (MA) Program.
Purpose

The purpose of this proposed statement of policy is to
provide nursing facilities and other interested persons
with notice of the guidelines that the Department intends
to use in exercising its existing statutory and regulatory
discretion to manage the enrollment and participation of
nursing facilities as providers in the MA program.
Background

The Department is the ‘‘Single State Agency’’ respon-
sible for the administration of the MA Program. See 62
P. S. § 201(1) regarding State participation in cooperative
Federal programs. As the Single State Agency, the De-
partment must operate the MA Program in compliance
with Federal law. Federal law requires, among other
things, that the Department administer the MA Program
in a manner that assures that ‘‘care and services [are]
provided in a manner consistent with simplicity of admin-
istration and the best interests of recipients,’’ and in a
manner that safeguards against the unnecessary utiliza-
tion of services and that assures that MA payments are
consistent with efficiency, economy and quality of ser-
vices. See 42 U.S.C.A. § 1396a(a)(23) and (30)(A) (relat-
ing to state plans for medical assistance). Additionally,
Federal law requires that the Department administer the
MA Program so as to avoid the unjustified institutional
isolation of persons with disabilities. Olmstead v. L.C.,
527 U.S. 581, 597 (1999).

To ensure compliance with applicable Federal require-
ments, and acting under its authority under section
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201(2) and (3) of the code and regulations in
§§ 1101.42(a) and 1101.77(b)(1) (relating to prerequisites
for participation and enforcement actions by the Depart-
ment), the Department issued a series of statements of
policy relating to certain provider participation culminat-
ing in a 1998 statement of policy (SOP). See 28 Pa.B. 138
(January 10, 1998), codified in §§ 1101.42b, 1101.77a and
1187.21a (relating to certificate of need requirements for
participation—statement of policy; terminationfor
covenience and best interests of the Department—
statement of policy; and nursing facility exception re-
quests—statement of policy). the SOPs, the Department
announced both the general policies relating to the par-
ticipation of nursing facilities, and the specific guidelines
that it intended to consider in future adjudications involv-
ing nursing facility participation in the MA Program. In
adopting and applying these policies and guidelines, the
Department’s overarching goal was, and remains, to
promote the efficient operation of the MA Program in a
manner, consistent with the best interests of recipients,
that avoids the unjustified institutional isolation of per-
sons with disabilities. The SOPs provide the means for
the Department to manage and control the publicly-
funded long-term living system in this Commonwealth so
as to reduce the MA Program’s continued reliance on
institutional nursing services and encourage the in-
creased access to and use of home and community-based
(HCB) services.

Approximately 10 years after the SOPs were issued,
Commonwealth Court determined in Eastwood Nursing &
Rehabilitation Center v. Department of Public Welfare,
910 A.2d 134, 148 (2006), that the SOPs were invalid
because they imposed binding norms but had not been
duly promulgated as regulations. The Court also deter-
mined that the SOPs reference to the ‘‘best interests of
the Department’’ was inconsistent with the Federal re-
quirement that the Department adopt ‘‘safeguards to
assure that care and services ’will be provided in a
manner consistent with . . . the best interests of the re-
cipient.’ ’’ 1 Id., at 149.

The General Assembly responded to Eastwood by enact-
ing the act of June 30, 2007 (P. L. 33, No. 16) (Act 16). Act
16 amended the Public Welfare Code to require, among
other things, private or public nursing facilities to seek
and obtain advance written approval from the Depart-
ment to enroll in the MA Program or to increase their
existing certified bed complement if already enrolled in
the MA Program. See section 1 of Act 16 (62 P. S.
§ 443.1(8)). Act 16 also directed the Department to
publish proposed regulations by July 1, 2009, setting
forth the process and criteria it intends to use to review
and act on requests by nursing facilities for approval to
enroll in the MA Program or increase their bed capacity.
Id. It further specified that, pending the adoption of final
regulations or until September 30, 2011, (whichever
comes first), the Department must review pending and
future requests for enrollment or expansion in accordance
with the process and guidelines contained in the state-
ments of policy published at 28 Pa.B. 138 (SOPs). Id.

Act 16 also authorized the Department to ‘‘publish
amendments to the statement of policy if the department
determines that changes to the process and guidelines for
reviewing and responding to requests for approval of

increases in MA-certified beds will facilitate access to
medically necessary nursing facility services or are re-
quired to assure that long-term living care and services
under the MA program will be provided in a manner
consistent with applicable Federal and State law, includ-
ing Title XIX of the Social Security Act.’’ See section 1 of
Act 16. Before the Department adopts amendments to the
SOP, however, Act 16 requires that the Department solicit
public comments for 30 days.

This proposed statement of policy announces the De-
partment’s intent to amend the existing § 1187.21a pub-
lished at 28 Pa.B. 138. In proposing these amendments,
the Department’s intent is to clarify the language of the
SOP to address the Federal law concerns identified by the
Eastwood court and to streamline the process and guide-
lines used in conducting reviews thereunder so as to
facilitate MA recipients’ continued access to medically
necessary nursing facility services. The revisions are
identified and discussed in greater detail as follows.
Discussion
Best Interests of MA Recipients

Since the SOPs were first issued in 1998, the Depart-
ment’s paramount consideration in reviewing nursing
facility enrollment and expansion requests has been the
best interests of MA-recipients. As noted previously, the
Department issued the SOPs to promote the growth in
HCB services, which consumers prefer, while ensuring
that MA recipients have adequate access to medically
necessary nursing facility services. Consistent with the
SOPs intended objective, the Department has reviewed
nursing facility requests on a case-by-case basis without
any presumption as to whether the requests should be
approved or denied. In determining whether to approve
the enrollment of a new nursing facility provider or an
increase in the MA-certified bed capacity of an existing
nursing facility provider, the Department has examined
occupancy rates, the availability of HCB services, and
specific information relating to the needs of MA recipi-
ents, including whether MA recipients had adequate
access to care in the service area proposed by the provider
seeking expansion or enrollment in the MA Program.

To better reflect how the Department has applied and
will continue to apply the SOPs in reviewing requests to
enroll and expand, the Department is proposing to revise
its guidelines to clarify how the occupancy rates and
other information that may be relevant to whether MA
recipients have adequate access to care and to explicitly
state that it will consider whether a project is necessary
to address the special needs of individual MA recipients
that may exceed the needs of the general MA nursing
facility population. See § 1187.21a(h)(1)(iii).
Obsolete Certificate of Need (CON) Provisions

The issuance of the SOPs were prompted by the sunset
of the Commonwealth’s CON process on December 19,
1996. See 28 Pa.B. 138, 139. The SOPs, however, were
not intended to, nor did they, reinstitute the CON
process. Nonetheless, the Department recognized that
certain providers might not have completed nursing facil-
ity projects under CONs issued shortly before December
of 1996. Therefore, the Department included separate
guidelines for CON holders that reasonably relied on a
CON and substantially implemented its project within
the time frames required by the CON (see 28 Pa.B. 143
and 55 Pa. Code § 1187.21a(f)). The Department also
specified that CON holders should submit requests for
enrollment or expansion no later than April 13, 1998, to
be considered under these separate guidelines. Since
more than 10

1 The statutory provision on which the Eastwood Court relied in making this
determination states that A State plan for medical assistance must—

(19) provide such safeguards as may be necessary to assure that eligibility for
care and services under the plan will be determined, and such care and services
will be provided, in a manner consistent with simplicity of administration and the
best interests of the recipients.

42 U.S.C. § 1396a(a)(19)
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years has elapsed, the Department has determined that
separate guidelines for CON holders are no longer re-
quired, and is proposing to delete the guideline from the
SOP.

Outdated Bed Need Projections

When the Department issued the SOP in 1998, it
attached ‘‘Appendix C’’ as one of the many factors it
would consider in evaluating nursing facility enrollment
and expansion requests. See 28 Pa.B. at 145, Appendix C.
Appendix C was developed by the Department of Health,
and contained nursing home bed need projections by
counties through the year 2000. Since these projections
have not been updated since they were issued, the
Department has determined they are obsolete. Addition-
ally, because the projections relate to the community at
large, and do not adequately take into account either the
increasing availability of HCB services or the current
occupancy rates in MA-participating nursing facilities, the
Department has concluded that they are no longer rel-
evant in assessing the merits of requests made under the
SOP. The Department is proposing to delete Appendix C.

New Bed Transfer Provisions

The nursing facility associations have recommended
that the Department include guidelines in the SOP that
would apply to requests to increase the number of
MA-certified beds of a nursing facility simultaneous with
a decrease of an equal or greater number of MA-certified
beds in another nursing facility. Upon careful consider-
ation of this recommendation, the Department agrees
that there may be circumstances when allowing owners to
adjust the MA-certified beds at their nursing facilities
may facilitate access to medically necessary nursing
facility services for MA recipients but not impede the
Department’s ability to administer long-term living care
and services under the MA program in an efficient and
economic manner that is consistent with applicable Fed-
eral and State law. Therefore, the Department is propos-
ing to include new provisions in the SOP that will provide
for separate guidelines and expedited reviews of bed
transfer requests when certain conditions are present.

Because the Department wants the benefit of additional
public input on the subject of bed transfers during the
regulatory review process, the Department intends to
limit application of these new SOP provisions to requests
involving nursing facilities owned or controlled by the
same legal entity and located in the same county. Re-
quests that do not meet the conditions for consideration
under these new provisions will not be automatically
denied. Rather, they will be evaluated under the process
and guidelines applicable to other bed requests.

Guideline

The proposed amendments to the statement of policy
are contained in Annex A.

Effective Date

The statement of policy will be effective upon publica-
tion of the final statement of policy in the Pennsylvania
Bulletin.

Comments

Interested persons are invited to submit written com-
ments regarding this proposed statement of policy to the
Department. Comments and questions regarding the pro-
posed statement of policy should be directed to the
Department of Public Welfare, Office of Long-Term Liv-
ing, Bureau of Policy and Strategic Planning, Gail
Weidman, P. O. Box 2675, Harrisburg, PA 17105. Com-

ments received within 30 days will be reviewed and
considered in the development of the final statement of
policy. Persons with a disability who require an auxiliary
aid or service may submit comments using the AT&T
Relay Services at (800) 654-5984 (TDD users) or (800)
654-5988 (voice users).

ESTELLE B. RICHMAN,
Secretary

Fiscal Note: 14-BUL-077. No fiscal impact; (8) recom-
mends adoption.

Annex A

TITLE 55. PUBLIC WELFARE

PART III. MEDICAL ASSISTANCE MANUAL

CHAPTER 1187. NURSING FACILITY SERVICES

Subchapter C. NURSING FACILITY
PARTICIPATION

§ 1187.21a. Nursing facility [ exception requests ] par-
ticipation review process and guidelines—state-
ment of policy.

(a) Scope. This section applies to applicants [ and
providers ] as defined in subsection (i).

(b) Purpose. The purpose of this section is to [ provide
nursing facilities and other interested persons with
notice of ] describe the process and the guidelines
that the Department [ intends to ] will use [ in exer-
cising its discretion regarding enrollment and par-
ticipation of nursing facilities as providers in the
MA Program ] to review and respond to bed re-
quests under section 443.1(8) of the Public Welfare
Code (62 P. S. § 443.1(8)).

(c) Policy regarding enrollment and expansion.

(1) [ General.

(i) The Department, possessing the authority to
regulate nursing facility participation in the MA
Program, has discretion to refuse to enter into
provider agreements with applicants and to termi-
nate provider agreements with participating pro-
viders to protect and advance the best interests of
the Department.

(ii) The Department has determined that, in most
instances, the current complement of nursing facil-
ities participating in the MA Program results in an
adequate supply of nursing facility beds for persons
who qualify for MA nursing facility services, and,
therefore, in most instances, increasing the number
of MA-certified nursing facility beds through the
enrollment of new providers or the expansion of
existing providers is not in the Department’s best
interests.

(iii) The Department has determined that, be-
cause in most instances an increase in the number
of MA-certified beds is not in the Department’s best
interests, if an applicant or a provider desires to
cause an increase, it is appropriate to require the
applicant or provider to request the Department’s
prior approval and to bear the burden of demon-
strating that, under the circumstances, an increase
in the number of MA-certified beds is in the Depart-
ment’s best interests and that the applicant or
provider should be allowed to provide those beds.
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(2) Policy regarding enrollment of applicants.

(i) Except as noted in subparagraph (ii), when
the Department receives an exception request from
an applicant which, if granted by the Department,
would cause a currently unenrolled nursing facility
to become an enrolled MA provider of nursing
facility services, the Department will, in the exer-
cise of its discretion under § 1101.42(a) (relating to
prerequisite for participation), deny that exception
request.

(ii) The Department will make an exception to
the policy in subparagraph (i) if, after considering
the applicant’s exception request in accordance
with subsection (f) or (g), the Department deter-
mines that the applicant has demonstrated that its
enrollment as an MA provider of nursing facility
services is in the best interests of the Department.

(3) Policy regarding expansion of providers.

(i) Except as noted in subparagraph (ii), the De-
partment will, in the exercise of its discretion
under § 1101.77(b)(1) (relating to nursing facility
exception requests—statement of policy), terminate
the enrollment of a provider that undertakes to
increase the number of licensed and MA-certified
beds at its nursing facility and, further, will termi-
nate the direct or indirect participation of that
provider in the MA Program, and may suspend
payments to that provider.

(ii) The Department will make an exception to
the policy in subparagraph (i) if, after considering
the provider’s exception request in accordance with
subsection (f) or (g), the Department determines
that the provider has demonstrated that an in-
crease in the number of the provider’s licensed and
MA-certified beds is in the Department’s best inter-
ests. ]

Before an applicant increases the number of MA-
certified beds in an existing MA nursing facility or
the number of MA-certified beds in the MA Pro-
gram, the applicant shall submit a bed request to
the Department and obtain the Department’s ad-
vance written approval.

(2) The Department will review bed requests on a
case-by-case basis in accordance with the guide-
lines in subsection (g) or (h).

(d) Submission [ and content of exception ] of bed
requests.

(1) An applicant [ or provider may make an excep-
tion request by submitting ] shall submit an original
and two copies of its bed request to the Department at
the following address:

Department of Public Welfare
[ Bureau of Long Term Care Programs ]
Office of Long Term Living
P. O. Box 2675
Harrisburg, PA 17105-2675
ATTN: MA/LTC Participation Review [ Unit ]
(2) [ Except as otherwise provided in subsection

(f), an ] An applicant [ or provider should ] shall
submit its [ exception ] bed request to the Department
prior to beginning construction of the [ new or addi-
tional nursing facility beds that will be the subject
of its request ] applicant’s proposed project.

(e) Contents of bed requests.

[ (3) ] (1) When an applicant submits [ an excep-
tion ] a bed request [ to enroll as an MA provider, or
a provider submits an exception request to expand
the number of licensed and MA-certified beds at its
nursing facility ], the Department has no obligation to
independently seek out any information on the question
of whether the circumstances of that applicant [ or
provider ] are such that [ an exception ] the appli-
cant’s bed request should be [ made ] approved. To
the contrary, [ if an applicant or provider believes an
exception should be made, ] the applicant [ or pro-
vider ] should submit to the Department whatever
information that the applicant [ or provider believes to
be ] believes is relevant to or supports its bed request
[ to enroll or expand ].

[ (4) If an applicant or provider submits an ex-
ception request to the Department, the Department
may base its decision solely upon the information
supplied by the applicant or provider. The Depart-
ment may request or consider additional informa-
tion other than the information provided by the
applicant or provider, including any public com-
ments received on the exception request, and the
information specified in subsections (f) and (g). ] (2)
The Department recommends that a bed request
include the information specified in paragraphs (3)
and (4). If a bed request does not include the
recommended information, the Department will not
automatically deny the bed request, but the Depart-
ment may independently seek and consider the
information in determining how to respond to the
bed request.

[ (5) To enable the Department to fully evaluate
an exception request, the Department suggests that
an exception request include the following informa-
tion: ] (3) An applicant’s bed request should include
the following information:

(i) An overview of the applicant’s proposed project
which [ explains how it addresses the Department’s
goal to develop a fuller array of long-term care
supports and services to meet the needs of its MA
population and why it meets, or is needed to meet,
the nursing facility service needs of the commu-
nity ] includes a description of the population and
primary service area the applicant intends to serve.

(ii) A narrative and supporting documentation, if any,
addressing each guideline in subsection [ (f) or ] (g) or
(h) and indexed to identify which guideline is being
addressed.

(iii) [ If the applicant or provider possesses a
Certificate of Need (CON) and is seeking an excep-
tion under subsection (f), copies of the CON appli-
cation.

(iv) ] Copies of any feasibility or market studies and
financial projections prepared for the project, including
any studies or projections identifying project costs,
sources of project funds, projected revenue sources by
payor type, including assumptions used and expected
occupancy rates by payor type.

[ (v) A list of owners and related parties/entities
involved in the project. ]
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(iv) A list identifying the names and addresses of
the owners of the applicant and the owners of the
proposed project and any related parties or entities
involved in the project and, for each person in-
cluded on the list, a description of the person’s
involvement with the project and the information
specified in paragraph (4).

[ (vi) ] (v) Independent audited financial statements, if
any, of the applicant [ and provider, ] and owners or
parent corporation, if any, of the applicant [ or pro-
vider ] for the most recent year prior to the fiscal year in
which the [ exception ] bed request is filed.

[ (vii) ] (vi) Other information that the [ provider ]
applicant believes to be relevant.

[ (6) The Department requests that the ] (4) An
applicant [ or provider ] should specify [ in its narra-
tive and supporting documentation relating to suit-
ability under subsections (f)(10) and (g)(2), ] whether
or not any of the following applies, and, if so, [ that ] the
applicant [ or provider ] should attach copies of all
documents relating to the applicable action, including
notices, orders[ , ] or sanction letters, received from the
[ Health Care Financing Administration ] Federal
Centers for Medicare and Medicaid Services or any
state Medicaid, survey or licensing agency:

(i) Whether the applicant[ , provider ] or any owner
of the applicant or proposed project is currently
precluded from participating in the Medicare Program or
any state Medicaid Program.

(ii) Whether the applicant[ , provider ] or any owner
of the applicant or the proposed project owned,
operated or managed a nursing facility, at any time
during the [ period specified in subsection (f)(10) or
(g)(2) ] 3-year period preceding the date of the bed
request and one of the following applies:

* * * * *

[ (e) ] (f) Consideration of [ exception ] bed requests.

(1) [ Applicants or providers that possess a CON
or letter of nonreviewability for their new or addi-
tional beds dated on or before December 18, 1996,
may submit an exception request (if they have not
already done so) under the guidelines in subsection
(f), if the exception request is submitted by April 13,
1998. The Department will process and consider
requests involving CONs or letters of nonreview-
ability as they are received. The Department will
consider requests not submitted within this 90-day
period under the guidelines in subsections (e)(2)—
(5) and (g).

(2) The ] Subject to paragraph (6), the Department
will consider [ all other exception requests under
subsection (g) ] bed requests, other than bed trans-
fer requests, submitted on or after July 1, 2008,
biannually in two groups as follows:

(i) Group One will consist of [ exception ] bed re-
quests other than bed transfer requests received
January 1 through June 30. The Department will use its
best efforts to issue decisions on Group One [ exception
requests ] by the following December 31.

(ii) Group Two will consist of [ exception ] bed re-
quests other than bed transfer requests received from
July 1 through December 31. The Department will use its
best efforts to issue decisions on Group Two [ exception
requests ] by the following June 30.

[ (3) Applicants or providers that submitted ex-
ception requests received by the Department be-
tween December 1996 through June 30, 1997 (Group
One-1997) will be permitted until February 11, 1998,
to submit additional information relating to their
exception requests. The Department will use its
best efforts to issue decisions on Group One-1997 by
March 31, 1998.

(4) Following the close of each 6-month request
period, the Department will publish a notice in the
Pennsylvania Bulletin listing the exception re-
quests included in the Group under consideration.
For a 30-day period following publication of the
notice in the Pennsylvania Bulletin, the Depart-
ment will make copies of the requests in that Group
available for review by the public during regular
business hours, and will accept written comments
related to the requests in the Group.

(5) The Department may expedite its review and
act on an individual request before the target
date. ]

(2) The Department will use its best efforts to
issue decisions on any bed requests, other than bed
transfer requests, that were submitted prior to and
pending with the Department on June 30, 2008, by

(Editor’s Note: The blank refers to a date
120 days following the date of publication of the
final statement of policy in the Pennsylvania Bulle-
tin.).

(3) The Department will use its best efforts to
issue decisions on any bed transfer requests that
were submitted prior to Editor’s Note: The
blank refers to the effective date of publication of
the final statement of policy in the Pennsylvania
Bulletin by (Editor’s Note: The blank refers
to a date 60 days after the effective date of publica-
tion of the final statement of policy in the Pennsyl-
vania Bulletin.).

(4) The Department will consider bed transfer
requests submitted on or after (Editor’s
Note: The blank refers to the effective date of
publication of the final statement of policy in the
Pennsylvania Bulletin.) in the order in which they
are received. Subject to paragraph (6), the Depart-
ment will issue decisions on those requests on an
ongoing basis following the expiration of the public
comment period set forth in paragraph (5)(ii).

(5) Public process.

(i) Bed requests, other than bed transfer requests.
Following the close of each 6-month request period,
the Department will make available on the Office of
Long Term Living (OLTL) web site a listing of the
bed requests, other than bed transfer requests,
included in the group under consideration. For a
30-day period following the date that the notice is
posted on the web site, the Department will make
copies of the requests in that group available for
review by the public during regular business hours,
and will accept written comments related to the
requests in the group.
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(A) The Group One listing will be made available
on the OLTL web site on or before January 31.

(B) The Group Two listing will be made available
on the OLTL web site on or before July 31.

(ii) Bed transfer requests. No later than 15 calen-
dar days following the last day of each calendar
month, the Department will make available on the
OLTL web site a listing of the bed transfer requests
received by the Department during that calendar
month. For a 15-day period following the date that
the notice is posted on the web site, the Depart-
ment will make copies of the bed transfer requests
that are listed in the notice for that calendar month
available for review by the public during regular
business hours, and will accept written comments
related to the bed transfer requests.

(6) If an applicant demonstrates good cause, the
Department may expedite its review and respond to
a bed request before the target date; provided that
the Department will not respond prior to the close
of the applicable public comment period specified
in paragraph (5)(i) and (ii).

(7) In reviewing an applicant’s bed request, the
Department will consider the information provided
by the applicant and any public comments received
on the request. In addition, the Department may
consider information contained in the Department’s
books and records or obtained from persons other
than the applicant that is relevant to the appli-
cant’s bed request including:

(i) The information specified in subsection (e)(3)
and (4).

(ii) Data relating to the overall occupancy rates
of MA nursing facilities in the applicant’s primary
service area and the county in which the appli-
cant’s proposed project is located.

(iii) Data relating to the admission rates for day-
one MA eligible persons and the MA occupancy
rates of MA nursing facilities in the applicant’s
primary service area and the county in which the
applicant’s proposed project is located.

(iv) Data relating to the availability of home and
community based services in the applicant’s pri-
mary service area and the county in which the
applicant’s proposed project is located.

(v) Data relating to the demographics of the ap-
plicant’s primary service area and the county in
which the applicant’s proposed project is located.

(vi) Data relating to the admission and discharge
practices of the applicant and of MA nursing facil-
ities in the applicant’s primary service area and the
county in which the applicant’s proposed project is
located.

(vii) Data relating to the applicant’s suitability as
a provider of nursing facility services.

(viii) Data relating to the availability of special-
ized medical services the applicant is proposing to
provide in the applicant’s primary service area and
the county in which the applicant’s proposed
project is located.

[ (f) Consideration of exception requests made by
applicants and providers possessing CON or letters
of nonreviewability dated on or before December 18,
1996. In considering whether an applicant or pro-

vider has demonstrated that an increase in the
number of MA-certified beds is in the Department’s
best interests, the Department will use the follow-
ing guidelines and will consider the following infor-
mation in evaluating the request:

(1) Whether the applicant or provider possesses a
CON or letter of nonreviewability dated on or
before December 18, 1996, authorizing the construc-
tion of new or additional nursing facility beds.

(2) Whether the Department of Health has issued
a license to the applicant or provider authorizing it
to operate the new or additional beds.

(3) If the applicant’s or provider’s CON or letter
of nonreviewability was issued within 24 months of
the date of its written notice to the Department,
whether the applicant or provider demonstrates to
the satisfaction of the Department that it is imple-
menting its approved project in accordance with
the substantial implementation timetable included
in its approved CON application or, if not, whether
there is good cause for the delay.

(4) If the applicant’s or provider’s CON or letter
of nonreviewability was issued more than 24
months before the date of its written notice to the
Department, whether the applicant or provider
demonstrates to the satisfaction of the Department
that it has substantially implemented its project as
defined in 28 Pa. Code § 401.2 (relating to defini-
tions), as effective December 18, 1996, or, if not,
whether there is good cause for the failure.

(5) Whether the applicant or provider demon-
strates to the satisfaction of the Department that,
in determining that its project was economically
and financially feasible, it presumed that it would
participate in the MA Program and render services
to MA recipients.

(6) For an applicant that possesses a CON for the
new beds, whether the applicant will agree to
provide written assurances to the Department that
it will serve at least that percentage of MA recipi-
ents specified in its CON application, and that it
will admit day-one MA recipients on a first-come/
first-served basis as necessary to achieve and main-
tain that MA percentage on an ongoing basis.

(7) For a provider that is seeking to expand its
number of licensed and certified beds under a CON,
whether the provider will agree to provide written
assurances to the Department that it will serve at
least that percentage of MA recipients specified in
its CON application, and that it will admit day-one
MA recipients on a first-come/first served basis as
necessary to achieve and maintain that MA occu-
pancy percentage.

(8) For a provider that is seeking to expand its
number of licensed and certified beds under a
letter of nonreviewability, whether the provider
will agree to provide written assurances to the
Department that it will serve at least that percent-
age of MA recipients necessary to achieve an MA
occupancy rate equal to its MA occupancy rate
percentage in effect during the most recent 12-
month fiscal period ending prior to its written
request to the Department, and that it will admit
day-one MA recipients on a first-come/first served
basis as necessary to achieve and maintain that MA
occupancy percentage.
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(9) Whether the applicant or provider will agree
to provide written assurances to the Department
that the construction of its new or additional beds
will be economically and financially feasible with-
out the receipt of MA capital component payments
and that it is not entitled to MA capital component
payments related to the new or additional beds.

(10) Whether the applicant or provider has dem-
onstrated suitability for enrollment or expansion.
In determining whether an applicant or provider is
suitable, the Department will consider the record of
licensure and Medicaid and Medicare Program par-
ticipation of the applicant, provider and any owner
of the applicant or provider subsequent to the
issuance date of the CON or letter of nonreview-
ability. ]

(g) Guidelines for evaluation of [ all other exception
requests ] bed transfer requests. [ Except for those
exception requests reviewed under subsection (f),
the Department will use the following guidelines
and will consider the following information in
evaluating an exception request. ] The Department
will use the following guidelines to evaluate bed
transfer requests:

(1) Whether the nursing facility that will increase
its MA-certified beds (receiving facility) and the
nursing facility that will decrease its MA-certified
beds (surrendering facility) admit MA day-one re-
cipients.

(2) Whether the decrease in beds at the surren-
dering facility will result in access barriers to
nursing facility services for MA recipients. For
purposes of this determination, the Department
will examine, among other things, the MA occu-
pancy rates both at the surrendering facility and at
the receiving facility.

(3) Whether the increase in beds at the receiving
facility will improve access to nursing facility ser-
vices for MA recipients. For purposes of this deter-
mination, the Department will examine, among
other things, the MA occupancy rates both at the
surrendering facility and at the receiving facility.

(4) Whether the proposed project will result in a
change in peer group under Chapter 1187 (relating
to nursing facility services) for the surrendering or
receiving facility and, if so, whether the change will
have a negative or positive effect on the MA Pro-
gram or on MA recipients.

(5) Whether the surrendering facility received
capital component payments for the closed beds.

(6) Whether during the 3 year period preceding
the date of the bed transfer request, the applicant,
the receiving facility, the surrendering facility or
any other nursing facility where the applicant is
the owner, has been precluded from participation
in the MA Program or in the Medicare Program;
has been subject to the imposition of licensing or
MA or Medicare certification sanctions or remedies;
or has operated under a Corporate Integrity Agree-
ment with the Department or the Federal govern-
ment.

(h) Guidelines for evaluation of bed requests other
than bed transfer requests. The Department will use
the following guidelines in evaluating any bed re-
quest that is not a bed transfer request:

(1) MA Program’s need for additional nursing facility
beds. The Department will determine whether [ the MA
Program needs ] additional MA-certified nursing facil-
ity beds are needed in the applicant’s [ or provider’s ]
primary service area and the county in which the
applicant’s proposed project is located to facilitate
MA recipients’ access to medically necessary nurs-
ing facility services or to assure that MA long-term
living care and services will be provided in a
manner consistent with applicable Federal and
State law, including Title XIX of the Social Security
Act (42 U.S.C.A. §§ 1396—1396v) and, if so, whether
the applicant [ or provider ] has demonstrated to the
Department’s satisfaction that it will meet that [ MA
Program ] need. [ The ] In making these determina-
tions, the Department will review and consider [ infor-
mation as may be provided by the applicant or
provider to show that a need for additional MA-
certified nursing facility beds exists in the appli-
cant’s or provider’s primary service area. The De-
partment regards ] the following [ information as
relevant to the determination of MA Program
need ]:

(i) [ The extent to which MA recipients have ac-
cess to nursing facility services in the applicant’s or
provider’s primary service area ] The existing size
and utilization of the MA-certified bed capacity in
the applicant’s primary service area and the county
in which the applicant’s proposed project is lo-
cated.

(ii) The extent to which MA recipients, including
day-one MA recipients [ and technology-dependent
MA recipients ] have access to [ nursing facility
beds ] the existing MA-certified bed capacity in the
applicant’s [ or provider’s ] primary service area and
the county in which the applicant’s proposed
project is located, and whether there are systemic
barriers that prevent MA recipients from accessing
that bed capacity.

(iii) [ Whether, and to what extent (expressed as a
percentage of MA occupancy), the applicant or
provider is willing and able to admit and serve
day-one eligible MA recipients.

(iv) Whether the applicant or provider is willing
and able to admit and serve technology-dependent
MA recipients.

(v) Whether there are any alternatives to an in-
crease in the number of MA-certified nursing facil-
ity beds, such as an increase in home and
community-based services, that would be less
costly, more efficient or more appropriate in meet-
ing any MA Program need.

(vi) Except for those exception requests involving
nursing facility beds licensed prior to March 31,
1997, whether there is a need for additional nursing
facility beds in the applicant’s or provider’s pri-
mary service area. In determining whether such a
bed need exists, the Department will consider
whether, and to what extent, the applicant’s or
provider’s primary service area involves a county
with bed shortages or surpluses, as set forth in
Appendix C. Occupancy rates in the applicant’s and
provider’s primary service area are also relevant to
this determination. ]
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Whether the applicant is willing and able to
admit and serve MA recipients having specialized
medical needs and the extent to which MA recipi-
ents needing specialized medical services proposed
by the applicant have access to the existing MA-
certified bed capacity in the applicant’s primary
service area and the county in which the appli-
cant’s proposed project is located, and whether
there are systemic barriers that prevent MA recipi-
ents with specialized medical needs from accessing
that bed capacity.

(iv) Whether, and to what extent (expressed as a
percentage of MA occupancy), the applicant is will-
ing and able to admit and serve day-one eligible MA
recipients.

(v) Whether there are any alternatives to an in-
crease in the number of MA-certified nursing facil-
ity beds, such as an increase in home and
community-based services, that would be less
costly, more efficient or more appropriate in assur-
ing that long-term living care and services will be
provided under the MA Program in a manner con-
sistent with applicable Federal and State law.

(vi) Whether, and how, the applicant’s proposed
project would affect the Department’s goal to rebal-
ance the Commonwealth’s publicly-funded long-
term living system in order to create a fuller array
of service options for MA recipients.

(2) Suitability. The Department will determine
whether the [ applicant or provider has demon-
strated suitability for enrollment or expansion. In
determining whether an applicant or provider is
suitable, the Department will consider the ] record
of licensure and Medicaid and Medicare Program partici-
pation of the applicant[ , provider ] and any owner of
the applicant or [ provider beginning 3 years prior to
the date of the exception request ] the applicant’s
proposed project during the 3-year period preced-
ing the date of the applicant’s bed request demon-
strates the applicant’s suitability to increase the
number of MA-certified nursing facility beds in the
MA Program.

(3) Economic and financial feasibility without MA capi-
tal component payments. [ If an applicant’s new beds
or the provider’s additional beds will be ineligible
for capital cost reimbursement under § 1187.113(a)
(relating to capital component payment limitation),
the ] The Department will consider whether the appli-
cant [ or provider ] will agree to provide written assur-
ances to the Department that the construction of its new
or additional beds will be economically and financially
feasible without the receipt of MA capital component
payments and that it is not entitled to MA capital
component payments related to the new or additional
beds.

(4) Employment of welfare and [ Medical Assistance ]
MA recipients. The Department will consider whether an
applicant [ or provider ] will commit to employ welfare
or [ medical assistance ] MA recipients in its new or
expanded facility.

[ (h) ] (i) Time lines for completion of approved
projects. [ Applicants or providers who are granted
exceptions ] An applicant whose bed request is
approved shall provide written assurances to the De-

partment that the [ construction of the new or addi-
tional beds ] applicant’s project will be completed in
sufficient time so that the beds may be licensed, certified
and available for occupancy within 3 years from the date
the Department approves the applicant’s [ or provider’s
enrollment or expansion, or ] bed request, or by
another date as may be specified by the applicant [ or
provider ] and agreed to by the Department.

[ (i) ] (j) Definitions. For purposes of this section, the
following words and terms, have the following meanings,
unless the context clearly indicates otherwise:

Applicant—A person who submits a bed request to the
Department [ which, if granted, would cause a nurs-
ing facility not presently enrolled in the MA Pro-
gram to become a participating provider of nursing
facility services to MA Program recipients ].

Bed request—A request by an applicant for the
Department’s approval to increase the number of
MA-certified beds in a county or nonpublic nursing
facility or to increase the number of MA-certified
beds in the MA Program either by increasing the
number of beds in an existing MA nursing facility
or by enrolling a new MA nursing facility.

Bed transfer request—A bed request in which all
of the following conditions apply:

(i) The applicant seeks the Department’s ap-
proval to increase the number of MA-certified beds
in a county or nonpublic nursing facility.

(ii) The applicant represents that, if the Depart-
ment approves the applicant’s request, the same
number of MA-certified nursing facility beds at a
different nursing facility will be simultaneously
decertified and permanently closed.

(iii) The same person is an owner of the nursing
facilities.

(iv) The nursing facilities are located in the same
county.

* * * * *

[ Exception request—A request by an applicant to
enroll in the MA Program as a nursing facility
provider or, in the case of an MA nursing facility
provider, to expand its licensed and MA-certified
bed capacity. ]

* * * * *

Specialized medical services—Services not rou-
tinely provided in a nursing facility. These services
may include, services needed by an individual who
requires a respirator for survival, has severe
dementia or traumatic brain injury.

[ Technology-dependent—In need of a respirator
for survival. ]

(Editor’s Note: The Department is proposing to delete
Appendix C which appears in 55 Pa. Code pages 1187-
83—1187-86 (serial pages (332529) to (332532).)

Appendix C. [Reserved].
[Pa.B. Doc. No. 08-1971. Filed for public inspection October 31, 2008, 9:00 a.m.]
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NOTICES
DEPARTMENT OF BANKING

Actions on Applications

The Department of Banking (Department), under the authority contained in the act of November 30, 1965 (P. L. 847,
No. 356), known as the Banking Code of 1965; the act of December 14, 1967 (P. L. 746, No. 345), known as the Savings
Association Code of 1967; the act of May 15, 1933 (P. L. 565, No. 111), known as the Department of Banking Code; and
the act of December 9, 2002 (P. L. 1572, No. 207), known as the Credit Union Code, has taken the following action on
applications received for the week ending October 14, 2008.

Under section 503.E of the Department of Banking Code (71 P. S. § 733-503.E), any person wishing to comment on the
following applications, with the exception of branch applications, may file their comments in writing with the Department
of Banking, Corporate Applications Division, 17 North Second Street, Suite 1300, Harrisburg, PA 17101-2290. Comments
must be received no later than 30 days from the date notice of the application is published in the Pennsylvania Bulletin.
The nonconfidential portions of the applications are on file at the Department and are available for public inspection
during regular business hours. Photocopies of the nonconfidential portions of the applications may be requested
consistent with the Department’s Right-to-Know Law Records Request policy.

BANKING INSTITUTIONS

Charter Applications
Date Name of Bank Location Action
10-14-2008 e3bank

Malvern
Chester County

Malvern Filed

Corresponding Agent:
David R. Payne, Esquire
Stevens & Lee
620 Freedom Business Center
Suite 200
P. O. Box 62330
King of Prussia, PA 19406

Holding Company Acquisitions
Date Name of Corporation Location Action
10-8-2008 Franklin Financial Services

Corporation, Chambersburg, to
acquire 100% of Community Financial,
Inc., Camp Hill, and thereby indirectly
acquire Community Trust Company,
Camp Hill

Chambersburg Approved

10-14-2008 First Chester County Corporation,
West Chester, to acquire 100% of
American Home Bank, National
Association, Mountville, which will be
merged with and into First National
Bank of Chester County, West
Chester, a wholly-owned subsidiary of
First Chester County Corporation

West Chester Filed

Consolidations, Mergers and Absorptions
Date Name of Bank Location Action
10-8-2008 Farmers and Merchants Trust

Company of Chambersburg,
Chambersburg, and Community Trust
Company, Camp Hill
Surviving Institution: Farmers and
Merchants Trust Company of
Chambersburg, Chambersburg

Chambersburg Approved
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Date Name of Bank Location Action
10-10-2008 Susquehanna Bank PA, Lititz,

Susquehanna Bank DV, Bryn Mawr,
and Susquehanna Bank,
Hagerstown, MD
Surviving Institution: Susquehanna
Bank PA, Lititz, with the surviving
institution continuing under the name
‘‘Susquehanna Bank’’

Lititz Effective

All branch offices of Susquehanna Bank DV, Bryn Mawr, will become branch offices of
Susquehanna Bank, Lititz, including the former main office of Susquehanna Bank DV located at:

101 South Bryn Mawr Avenue
Bryn Mawr
Montgomery County

The following branch offices of Susquehanna Bank, Hagerstown, MD, will become
branch offices of Susquehanna Bank, Lititz:
59 West Washington Street
Hagerstown
Washington County, MD

22940 Jefferson Boulevard
Smithsburg
Washington County, MD

1326 Salem Avenue
Hagerstown
Washington County, MD

13232 Fountainhead Plaza
Hagerstown
Washington County, MD

17601 Virginia Avenue
Hagerstown
Washington County, MD

13418 Marsh Pike
Hagerstown
Washington County, MD

940 Frederick Street
Hagerstown
Washington County, MD

17301 Valley Mall Road
Hagerstown
Washington County, MD

1625 Dual Highway
Hagerstown
Washington County, MD

71 Baltimore Street
Cumberland
Allegany County, MD

South George and East Union Street
Cumberland
Allegany County, MD

963 National Highway
Lavale
Allegany County, MD

1262 Vocke and Winchester Roads
Lavale
Allegany County, MD

3 Broadway
Frostburg
Allegany County, MD

10721 New George’s Creek
Frostburg
Allegany County, MD

101 Braddock Road Lane Center
Frostburg
Allegany County, MD

231 North Main Street
Boonsboro
Washington County, MD

600 West Industrial Boulevard
Cumberland
Allegany County, MD

305 East Oak Street
Oakland
Garrett County, MD

24541 Garrett Highway
McHenry
Garrett County, MD

301 West Burke Street
Martinsburg
Berkely County, WV

704 Foxcroft Avenue North
Martinsburg
Berkely County, WV

800 Foxcroft Avenue
Martinsburg
Berkely County, WV

5091 Gerrardstown Road
Inwood
Berkely County, WV

35 North Carlisle Street
Greencastle
Franklin County

15762 Pennsylvania Avenue
State Line
Franklin County

10—12 West Main Street
Waynesboro
Franklin County

634 East Main Street
Waynesboro
Franklin County
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Date Name of Bank Location Action
801 Norland Avenue
Chambersburg
Franklin County

12875 Washington Township
Boulevard
Waynesboro
Franklin County

140 East Main Street
Everett
Bedford County

16296 Lincoln Highway
Breezewood
Bedford County

149 Main Street
Woodbury
Bedford County

601 East Pitt Street
Bedford
Bedford County

3301 Belair Road
Baltimore
Baltimore County, MD

806 Dulaney Valley Road
Towson
Baltimore County, MD

3820 Mountain Road
Pasadena
Anne Arundel County, MD

307 International Circle, Suite 600
Hunt Valley
Baltimore County, MD

3005—3007 Solomon’s Island Road
Edgewater
Anne Arundel County, MD

11817 Reisterstown Road
Reisterstown
Baltimore County, MD

6415 Ridge Road
Eldersburg
Carroll County, MD

2101 Laurel Bush Road
Bel Air
Harford County, MD

4204 Ebenezer Road
Perry Hall
Baltimore County, MD

1310 East Joppa Road
Baltimore
Baltimore County, MD

10211 Wincopin Circle, 2nd Floor
Columbia
Howard County, MD

530 East Ridgeville Road
Mount Airy
Baltimore County, MD

1316 Londontown Boulevard
Eldersburg
Carroll County, MD

10900 Owings Mills Boulevard
Owings Mills
Baltimore County, MD

1525 Towne Center Place
Pikesville
Baltimore County, MD

22 Light Street
Baltimore
Baltimore County, MD

2318 York Road
Timonium
Baltimore County, MD

532 Baltimore Boulevard
Westminster
Carroll County, MD

9403 Coastal Highway
Ocean City
Worcester County, MD

9900 Liberty Road
Randallstown
Baltimore County, MD

6669 Security Boulevard
Baltimore
Baltimore County, MD

1525 Rock Spring Road
Forest Hill
Harford County, MD

4501 Hanover Pike
Manchester
Carroll County, MD

275 Clifton Boulevard
Westminster
Carroll County, MD

10455 Mill Run Circle
Owings Mills
Baltimore County, MD

8801 Columbia 100 Parkway
Columbia
Howard County, MD

10802 Red Run Boulevard
Owings Mills
Baltimore County, MD

8620 Snowden River Parkway
Columbia
Howard County, MD

Branch Applications

De Novo Branches
Date Name of Bank Location Action
10-7-2008 QNB Bank

Quakertown
Bucks County

1091 Millcreek Road
Allentown
Lehigh County

Filed
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Date Name of Bank Location Action
10-8-2008 Brentwood Bank

Bethel Park
Allegheny County

The Devonshire of Mt. Lebanon
1050 McNeilly Road
Pittsburgh
Allegheny County
(Limited Service Facility)

Approved

10-8-2008 Brentwood Bank
Bethel Park
Allegheny County

UPMC Vanadium Woods Village
50 Vanadium Road
Bridgeville
Allegheny County
(Limited Service Facility)

Approved

10-8-2008 Brentwood Bank
Bethel Park
Allegheny County

UPMC Strabane Trails Village
317 Wellness Way
Washington
Washington County
(Limited Service Facility)

Approved

10-9-2008 Northwest Savings Bank
Warren
Warren County

1609 East Sunrise Boulevard
Fort Lauderdale
Broward County, FL

Approved

10-14-2008 Graystone Bank
Lancaster
Lancaster County

1705 North Atherton Street
State College
Centre County

Opened

Articles of Amendment
Date Name of Bank Purpose Action
10-10-2008 DM Trust Company

Philadelphia
Philadelphia County

Amendment to First Article of the
Articles of Incorporation changes the
name of the institution to ‘‘Everest
Trust Company.’’

Filed

SAVINGS INSTITUTIONS

No activity.

CREDIT UNIONS

Change of Principal Place of Business
Date Name of Credit Union Location Action
10-9-2008 CONSOL Employees Credit Union

Pittsburgh
Allegheny County

To: CNX Center
1000 CONSOL Energy Drive
Canonsburg, PA 15317
Washington County

Effective

From: 1800 Washington Road
Pittsburgh, PA 15241
Allegheny County

The Department’s web site at www.banking.state.pa.us includes public notices for more recently filed applications.
STEVEN KAPLAN,

Secretary
[Pa.B. Doc. No. 08-1972. Filed for public inspection October 31, 2008, 9:00 a.m.]

Actions on Applications

The Department of Banking (Department), under the authority contained in the act of November 30, 1965 (P. L. 847,
No. 356), known as the Banking Code of 1965; the act of December 14, 1967 (P. L. 746, No. 345), known as the Savings
Association Code of 1967; the act of May 15, 1933 (P. L. 565, No. 111), known as the Department of Banking Code; and
the act of December 9, 2002 (P. L. 1572, No. 207), known as the Credit Union Code, has taken the following action on
applications received for the week ending October 21, 2008.

Under section 503.E of the Department of Banking Code (71 P. S. § 733-503.E), any person wishing to comment on the
following applications, with the exception of branch applications, may file their comments in writing with the Department
of Banking, Corporate Applications Division, 17 North Second Street, Suite 1300, Harrisburg, PA 17101-2290. Comments
must be received no later than 30 days from the date notice of the application is published in the Pennsylvania Bulletin.
The nonconfidential portions of the applications are on file at the Department and are available for public inspection
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during regular business hours. Photocopies of the nonconfidential portions of the applications may be requested
consistent with the Department’s Right-to-Know Law Records Request policy.

BANKING INSTITUTIONS

Holding Company Acquisitions
Date Name of Corporation Location Action
10-17-2008 Harleysville National Corporation,

Harleysville, to acquire 100% of
Willow Financial Bancorp, Inc.,
Wayne, and thereby indirectly acquire
Willow Financial Bank, Wayne

Harleysville Approved

10-17-2008 Emclaire Financial Corp., Emlenton,
acquired Elk County Savings and
Loan Association, Ridgway, which
merged with and into The Farmers
National Bank of Emlenton,
Emlenton, a wholly-owned subsidiary
of Emclaire Financial Corp.

Emlenton Effective

Branch Applications

De Novo Branches
Date Name of Bank Location Action
10-15-2008 Fulton Bank

Lancaster
Lancaster County

Trindle Road and
South 34th Street
Camp Hill
Cumberland County

Filed

10-17-2008 Northwest Savings Bank
Warren
Warren County

1127 Zion Road
Bellefonte
Centre County

Approved

Branch Discontinuances
Date Name of Bank Location Action
10-17-2008 Mid Penn Bank

Millersburg
Dauphin County

3763 Peters Mountain Road
Halifax
Dauphin County

Filed

SAVINGS INSTITUTIONS

Conversions
Date Name of Association Location Action
10-17-2008 Elk County Savings and

Loan Association
Ridgway
Elk County

Ridgway Effective

Conversion from a State-chartered mutual savings association to a State-chartered stock savings
association in conjunction with the merger of Elk County Savings and Loan Association, Ridgway, with and
into Farmers National Bank of Emlenton, Emlenton.

CREDIT UNIONS

No activity.

The Department’s web site at www.banking.state.pa.us includes public notices for more recently filed applications.
STEVEN KAPLAN,

Secretary
[Pa.B. Doc. No. 08-1973. Filed for public inspection October 31, 2008, 9:00 a.m.]

5986 NOTICES

PENNSYLVANIA BULLETIN, VOL. 38, NO. 44, NOVEMBER 1, 2008



Maximum Lawful Rate of Interest for Residential Mortgages for the Month of November 2008

The Department of Banking (Department), under the authority contained in section 301 of the act of January 30, 1974
(P. L. 13, No. 6) (41 P. S. § 301), determines that the maximum lawful rate of interest for residential mortgages for the
month of November, 2008, is 6 1/2%.

The interest rate limitations under the State’s usury statute were preempted to a great extent by Federal law, the
Depository Institutions Deregulation and Monetary Control Act of 1980 (Pub. L. No. 96-221). Further preemption was
instituted with the signing of Pub. L. No. 96-399, which overrode State interest rate limitations on any individual who
finances the sale or exchange of residential real property which the individual owns and which the individual occupies or
has occupied as his principal residence.

Each month the Department is required by State law to compute and announce the ceiling rate on residential
mortgages in this Commonwealth. This maximum rate is determined by adding 2.50 percentage points to the yield rate
on long-term government bonds as published by the Federal Reserve Board and/or the United States Treasury. The latest
yield rate on long-term government securities is 4.01 to which was added 2.50 percentage points for a total of 6.51 that by
law is rounded off to the nearest quarter at 6 1/2%.

STEVEN KAPLAN,
Secretary

[Pa.B. Doc. No. 08-1974. Filed for public inspection October 31, 2008, 9:00 a.m.]

Notice of Conditional License Issuance under Act 58 of 2008

On November 5, 2008, Act 58 of 2008, 7 Pa.C.S. Chapter 61 (Mortgage Act), will become effective and Chapter 3 of the
Mortgage Bankers and Brokers and Consumer Equity Protection Act (MBBCEPA) and the entire Secondary Mortgage
Loan Act (SMLA) will be repealed by operation of law. Existing mortgage business licensees under Chapter 3 of the
MBBCEPA and the SMLA, and employees of those licensees and licensees under the Consumer Discount Company Act
(CDCA), are therefore required to transition into licensees under the Mortgage Act. As part of this transition, beginning
on November 5, 2008, Mortgage Act applicants and licensees are required to use the electronic Nationwide Mortgage
Licensing System (NMLS) to obtain and manage their new Mortgage Act licenses. The NMLS can be accessed at
www.stateregulatoryregistry.org/nmls.

Any mortgage banker, mortgage broker or loan correspondent licensee under Chapter 3 of the MBBCEPA or secondary
mortgage lender or secondary mortgage loan broker licensee under the SMLA that holds an existing license granted by
the Department of Banking (Department) between July 1 and November 4, 2008 (Existing Licensee), is deemed to have
filed a completed license application with the Department, and is therefore granted a corresponding conditional license as
a mortgage lender, mortgage broker or mortgage loan correspondent under section 6133(f) of the Mortgage Act effective
from 12 a.m. EST November 5, 2008, to 11:59 p.m. EST December 31, 2008 (Transition Period). As such, an Existing
Licensee is authorized to conduct the mortgage loan business as a mortgage lender, mortgage broker or mortgage loan
correspondent licensee, as applicable, under the Mortgage Act during the Transition Period. During the Transition Period,
all Existing Licensees that meet the requirements of the Mortgage Act and have successfully transitioned onto the NMLS
will be issued Mortgage Act license certificates, which will expire on December 31, 2009.

Any person who is employed by an Existing Licensee or a licensee under the CDCA as of November 4, 2008, and who is
required to be licensed as a mortgage originator under the Mortgage Act (Existing Employee), is deemed to have filed a
license application with the Department, and is therefore granted a conditional mortgage originator license under section
6133(f) of the Mortgage Act effective for the Transition Period. As such, an Existing Employee is authorized to conduct the
mortgage loan business as a mortgage originator under the Mortgage Act during the Transition Period. During the
Transition Period, Existing Employees that have successfully transitioned onto the NMLS, completed a background check
satisfactory to the Department and otherwise meet the requirements of the Mortgage Act will be issued conditional
license certificates that will expire on December 31, 2009, which licenses will be subject to the condition that the
prequalification education and testing requirements of the Mortgage Act are fulfilled by December 31, 2009.

Actual license certificates will not be provided to Existing Licensees or Existing Employees for the Transition Period.
Existing Licensees should use their licenses issued under the prior statutes as well as a copy of this Notice to verify their
license status until they receive their new Mortgage Act license.

Note that Existing Licensees and Existing Employees that have not successfully transitioned onto the NMLS by
December 31, 2008, and completed any applicable background check satisfactory to the Department will lose their
authority to conduct the mortgage loan business as conditional licensees under the Mortgage Act after December 31,
2008. Because of this, the Department strongly recommends that all Existing Licensees and Existing Employees complete
this transition process by December 15, 2008, in order to avoid any interruption in licensed status.

Questions regarding this Notice should be directed to the Department’s Licensing Division at (717) 787-3717 or
ra-asklicensing@state.pa.us.

STEVEN KAPLAN,
Secretary

[Pa.B. Doc. No. 08-1975. Filed for public inspection October 31, 2008, 9:00 a.m.]
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DEPARTMENT OF COMMUNITY AND ECONOMIC
DEVELOPMENT

Educational Improvement Tax Credit Program; List of Qualified Scholarship Organizations; List of
Educational Improvement Organizations; and List of Prekindergarten Scholarship Organizations

The Department of Community and Economic Development (Department) gives notice of the continuation of the
Educational Improvement Tax Credit (EITC) Program which authorizes the award of tax credits to businesses that make
contributions to qualified scholarship organizations, educational improvement organizations and prekindergarten
scholarship organizations determined by the Department to meet the requirements of Act 4 of 2001. As required by the
act, the current list of qualified scholarship organizations, educational improvement organizations and prekindergarten
scholarship organizations appears in Annex A or can be found on the Department’s web site at www.inventpa.com. EITC
guidelines, which establish the process whereby a qualified scholarship organization, an educational improvement
organization or prekindergarten scholarship organization may by included on the list of organizations published by the
Department, are available by contacting the Department’s Center for Business Financing Tax Credit Division or by
accessing the Department’s web site.

Program inquiries and applications should be directed to the Educational Improvement Tax Credit Program, Center for
Business Financing Tax Credit Division, Department of Community and Economic Development, 4th Floor, Common-
wealth Keystone Building, 400 North Street, Harrisburg, PA 17120-0225, (717) 787-7120, tknorr@state.pa.us.

DENNIS YABLONSKY,
Secretary

Annex A
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[Pa.B. Doc. No. 08-1976. Filed for public inspection October 31, 2008, 9:00 a.m.]
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Neighborhood Stabilization Program

The Department of Community and Economic Development (Department) is proposing an amendment to the
Commonwealth’s Action Plan for Federal Fiscal Year (FFY) 2008 and the Program Year that began on January 1, 2008.
The 2008 Action Plan is an update of the Commonwealth’s Consolidated Plan for FFY 2004-2008. This amendment
contains the Action Plan for the distribution and use of Neighborhood Stabilization Program (NSP) funds.

The United States Department of Housing and Urban Development (HUD) awarded the Commonwealth an allocation
of $59,631,318 in NSP funds, as authorized by the Housing and Economic Recovery Act of 2008 (HERA).

The purpose of NSP is to address the effects of abandoned and foreclosed properties, and includes the following
potential uses:

• Financing mechanisms for purchase and redevelopment of foreclosed residential properties.

• Purchase and rehabilitation of residential properties that have been abandoned or foreclosed upon.

• Establishment of land banks for homes that have been foreclosed upon.

• Demolition of blighted structures.

• Redevelopment of demolished or vacant properties.

The complete Action Plan and supporting documentation is available for a 15-day public comment period and can be
obtained on the Department’s web site under the ‘‘Publications’’ section at: www.newpa.com/strengthen-your-community/
technical-assistance/index.aspx. The final version of this Action Plan will be submitted to HUD by December 1, 2008.

Potential grantees will follow the instructions in this Action Plan in preparing applications, and the application kit will
also be available at the same web site once it is completed.

Persons who would like to comment on this amendment may send those comments to Karen Smith, Department of
Community and Economic Development, Center for Community Development, 400 North Street, 4th Floor, Harrisburg,
PA 17120. Comments must be received before 5 p.m. on November 17, 2008.

DENNIS YABLONSKY,
Secretary

[Pa.B. Doc. No. 08-1977. Filed for public inspection October 31, 2008, 9:00 a.m.]

DEPARTMENT OF EDUCATION
Application of Matthew Common for Reinstatement of Teaching Certificates; Doc. No. Re-08-01

Hearing

Under the Professional Educator Discipline Act (act) (24 P. S. §§ 2070.1—2070.18a), the Professional Standards and
Practices Commission (Commission) will consider the application of Matthew Common for reinstatement of his teaching
certificates.

Matthew Common filed an application for reinstatement of his teaching certificates under section 16 of the act (24 P. S.
§ 2070.16) and 1 Pa. Code §§ 35.1 and 35.2 (relating to to applications). Under section 16 of the act, the Department of
Education on October 9, 2008, filed its opposition to the reinstatement.

In accordance with the act, 1 Pa. Code Part II (relating to General Rules of Administrative Practice and Procedure), the
Commission will act upon the application without hearing, unless within 30 days after the publication of this notice in
the Pennsylvania Bulletin a written request for public hearing is filed with the Commission, along with a notice of
intervention, a petition to intervene or protest in accordance with 1 Pa. Code §§ 35.23 and 35.24 (relating to protests) or
1 Pa. Code §§ 35.27—35.32 (relating to intervention).

Petitions to intervene, protests and requests for hearing shall be filed with Carolyn Angelo, Executive Director of the
Professional Standards and Practices Commission, 333 Market Street, Harrisburg, PA 17126-0333 on or before 4 p.m. on
the due date prescribed by this notice.

Persons with a disability who wish to attend the hearing, if held, and require an auxiliary aid, service or other
accommodation to participate should contact Suzanne Markowicz at (717) 787-6576 to discuss how the Commission may
best accommodate their needs.

GERALD L. ZAHORCHAK, D. Ed.,
Secretary

[Pa.B. Doc. No. 08-1978. Filed for public inspection October 31, 2008, 9:00 a.m.]
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DEPARTMENT OF ENVIRONMENTAL PROTECTION
Applications, Actions and Special Notices

APPLICATIONS

THE CLEAN STREAMS LAW AND THE FEDERAL CLEAN WATER ACT

APPLICATIONS FOR NATIONAL POLLUTION DISCHARGE ELIMINATION
SYSTEM (NPDES) PERMITS AND WATER QUALITY MANAGEMENT (WQM)

PERMITS
This notice provides information about persons who have applied for a new, amended or renewed NPDES or WQM

permit, a permit waiver for certain stormwater discharges or submitted a Notice of Intent (NOI) for coverage under a
general permit. The applications concern, but are not limited to, discharges related to industrial, animal or sewage waste,
discharges to groundwater, discharges associated with municipal separate storm sewer systems (MS4), stormwater
associated with construction activities or concentrated animal feeding operations (CAFOs). This notice is provided in
accordance with 25 Pa. Code Chapters 91 and 92 and 40 CFR Part 122, implementing The Clean Streams Law (35 P. S.
§§ 691.1—691.1001) and the Federal Clean Water Act.
Location Permit Authority Application Type or Category
Section I NPDES Renewals
Section II NPDES New or amendment
Section III WQM Industrial, sewage or animal waste; discharge into groundwater
Section IV NPDES MS4 individual permit
Section V NPDES MS4 permit waiver
Section VI NPDES Individual permit stormwater construction
Section VII NPDES NOI for coverage under NPDES general permits

For NPDES renewal applications in Section I, the Department of Environmental Protection (Department) has made a
tentative determination to reissue these permits for 5 years subject to effluent limitations and monitoring and reporting
requirements in their current permits, with appropriate and necessary updated requirements to reflect new and changed
regulations and other requirements.

For applications for new NPDES permits and renewal applications with major changes in Section II, as well as
applications for MS4 individual permits and individual stormwater construction permits in Sections IV and VI, the
Department, based upon preliminary reviews, has made a tentative determination of proposed effluent limitations and
other terms and conditions for the permit applications. These determinations are published as proposed actions for
comments prior to taking final actions.

Unless indicated otherwise, the Environmental Protection Agency (EPA) Region III Administrator has waived the right
to review or object to proposed NPDES permit actions under the waiver provision in 40 CFR 123.24(d).

Persons wishing to comment on an NPDES application are invited to submit a statement to the regional office noted
before an application within 30 days from the date of this public notice. Persons wishing to comment on a WQM permit
application are invited to submit a statement to the regional office noted before the application within 15 days from the
date of this public notice. Comments received within the respective comment periods will be considered in the final
determinations regarding the applications. Comments should include the name, address and telephone number of the
writer and a concise statement to inform the Department of the exact basis of a comment and the relevant facts upon
which it is based.

The Department will also accept requests for a public hearing on applications. A public hearing may be held if the
responsible office considers the public response significant. If a hearing is scheduled, a notice of the hearing will be
published in the Pennsylvania Bulletin and a newspaper of general circulation within the relevant geographical area. The
Department will postpone its final determination until after a public hearing is held.

Persons with a disability who require an auxiliary aid, service, including TDD users, or other accommodations to seek
additional information should contact the Department through the Pennsylvania AT&T Relay Service at (800) 654-5984.

I. NPDES Renewal Applications

Northeast Region: Water Management Program Manager, 2 Public Square, Wilkes-Barre, PA 18711-0790.
NPDES No.
(Type)

Facility Name &
Address

County &
Municipality

Stream Name
(Watershed #)

EPA Waived
Y/N ?

PA-0025224 St. Clair Sewer Authority
16 South Third Street
St. Clair, PA 17970

Schuylkill County
East Norwegian
Township

Mill Creek
3A

Y
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Southcentral Region: Water Management Program Manager, 909 Elmerton Avenue, Harrisburg, PA 17110, (717)
705-4707.
NPDES No.
(Type)

Facility Name &
Address

County &
Municipality

Stream Name
(Watershed #)

EPA Waived
Y/N ?

PA0014605
(IW)

United Water Pennsylvania, Inc.
4211 East Park Circle
Harrisburg, PA 17111-0151

York County
Fairview Township

Yellow Breeches Creek
7-E

Y

PA0023604
(Sew)

McAlisterville Area Joint
Authority
P. O. Box 61
McAlisterville, PA 17049

Juniata County
Fayette Township

Little Lost Creek
12-A

Y

II. Applications for New or Expanded Facility Permits, Renewal of Major Permits and EPA Nonwaived
Permit Applications

Southeast Region: Water Management Program Manager, 2 East Main Street, Norristown, PA 19401.
PA0057401, Sewage, SIC 5999, S and S Styles, Inc., 6801 Easton Road, Pipersville, PA 18947. This proposed facility

is located in Bedminster Township, Bucks County.
Description of Proposed Activity: Renewal of an NPDES permit to discharge 1,405 gpd of treated sewage into a UNT to

Cabin Run.
The receiving stream, a UNT to Cabin Run, is in the State Water Plan Watershed 2D and is classified for: CWF. The

nearest downstream public water supply intake for PA American Water Company is located on the Delaware River and is
20 miles below the point of discharge.

The proposed effluent limits for Outfall 001 are based on a design flow of 1,405 gpd.
Average Instantaneous

Parameter Monthly (mg/l) Maximum (mg/l)
CBOD5

(5-1 to 10-31) 10 20
(11-1 to 4-30) 20 40

Suspended Solids 10 20
Total Nitrogen 10 20
Total Residual Chlorine 1.2 2.0
Fecal Coliform 200 colonies/100 ml 1,000
Dissolved Oxygen Minimum of 3 mg/l at all times
pH Within limits of 6.0 to 9.0 Standard Units at all times
Phosphorus Monitor Monitor

PA0042978, SEW, SIC 4952, Historical and Museum Commission, P. O. Box 103, Washington Crossing, PA 18977.
This proposed facility is located in Solebury Township, Bucks County.

Description of Proposed Activity: renewal of an NPDES permit to discharge 25,000 gpd of treated sewage into the
Delaware River.

The receiving stream, Delaware River, is in the State Water Plan Watershed 2E and is classified for: WWF. The nearest
downstream public water supply intake for PA American Water Company is located on the Delaware River and is 9.3
miles below the point of discharge.

The proposed effluent limits for Outfall 001 are based on a design flow of 25,000 gpd.
Average Instantaneous

Parameter Monthly (mg/l) Maximum (mg/l)
CBOD5 25 50
Suspended Solids 30 60
Ammonia (as N) 20 40
Total Residual Chlorine 0.5 1.2
Fecal Coliform 200 colonies/100 ml 1,000 #/100 ml
pH Within limits of 6.0 to 9.0 Standard Units at all times
Phosphorus 1.0 2.0
Dissolved Oxygen 4.0 (Minimum)

In addition to the effluent limits, the permit contains the following major special conditions:
1. Discharge into Special Protection Waters.
PA0054780, Sewage, SIC 4952, Stone Mill Estates, LP, 3103 Philmont Avenue, Huntingdon Valley, PA 19006. This

proposed facility is located in Concord Township, Delaware County.
Description of Proposed Activity: renewal of an NPDES permit to discharge treated sewage from Riviera at Concord

STP.
The receiving stream, Green Creek, is in the State Water Plan Watershed 3G and is classified for: CWF, aquatic life,

water supply and recreation. The nearest downstream public water supply intake for Aqua PA Main System is located on
Chester Creek and is 3.81 miles below the point of discharge.
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The proposed effluent limits for Outfall 001 are based on a design flow of 0.0635 mgd.
Mass (lb/day) Concentration (mg/l)

Average Average Instantaneoous
Parameters Monthly Monthly Maximum (mg/l)
CBOD5 13 25 50
TSS 16 30 60
NH3-N

(5-1 to 10-31) 3.0 6.0 12.0
(11-1 to 4-30) 9.5 18.0 36.0

Phosphorus, Total
(5-1 to 10-31) 0.5 1.0 2.0
(11-1 to 4-30) 1.0 2.0 4.0

Fecal Coliform # 200/100 ml # 1,000/100 ml
Dissolved Oxygen 3.0 (Instantaneous

Minimum)
TRC 0.5 1.6
pH 6.0 to 9.0 Standard Units all times

In addition to the effluent limits, the permit contains the following major special conditions:
1. Operator Notification.
2. Abandon STP When Municipal Sewers Available.
3. Remedial Measures if Unsatisfactory Effluent.
4. No Stormwater.
5. Acquire Necessary Property Rights.
6. Change of Ownership.
7. Chlorine Minimization.
8. Proper Sludge Disposal.
9. Operator Requirement.
10. I-Max Condition.
11. 2/Month Monitoring.
12. Laboratory Certification.
13. Fecal Coliform Reporting.
PA0023256, Sewage, SIC 59, Upper Gwynedd Township, P. O. Box 1, West Point, PA 19486. This facility is located

in Upper Gwynedd Township, Montgomery County.
Description of Proposed Activity: Amendment 2 of an NPDES permit to discharge treated sanitary sewage from a

facility located at Township Line Road, West of Swedesford Road, Upper Gwynedd Township, Montgomery County.
The receiving stream, Wissahickon Creek, is in the State Water Plan Watershed 3F (Lower Schuylkill) and is classified

for: TSF. The nearest downstream public water supply intake for City of Philadelphia—Queen Lane Intake is located on
the Schuylkill River.

This permit amendment includes a revised expiration date of November 30, 2010, and the following revisions:
Revised final effluent limits for Chlorodibromomethane (CDBM) and Dichlorobromomethane (DCBM). Upper Gwynedd

Township (UGT) requested revised site specific limits that take into consideration the fate of these compounds within a
defined criteria compliance time. UGT completed a study that recommended decay coefficient values of 45.3 for DCBM
and 47.3 for CDBM. These decay coefficients were inserted into the Department of Environmental Protection’s
PENTOXSD model with a criteria compliance time of 6.2 minutes to calculate revised final limits.

The revised limits for a permitted flow of 4.5 mgd from outfall 001 are as follows:
Average Instantaneous

Monthly Limit (µg/l) Maximum Limit (µg/l)
CDBM 0.92 2.30
DCBM 1.25 3.13

The revised limits for a permitted flow of 5.7 mgd from outfall 001 are as follows:
Average Instantaneous

Monthly Limit (µg/l) Maximum Limit (µg/l)
CDBM 0.84 2.10
DCBM 1.13 2.83

The EPA waiver is not in effect
PA0024180, Sewage, SIC 4953, Berks-Montgomery Municipal Authority, 136 Municipal Drive, P. O. Box 370,

Gilbertsville, PA 19525. This proposed facility is located in Douglass Township, Montgomery County.
Description of Proposed Activity: Discharge of treated sewage from Swamp Creek Sewage Treatment Plant into Swamp

Creek in Douglass Township, Chester County.
The receiving stream, Swamp Creek, is in the State Water Plan Watershed 3E and is classified for: TSF. The nearest

downstream public water supply intake for Aqua Pennsylvania’s Pickering Creek Water Treatment Plant is located on
Perkiomen Creek and is approximately 20 miles below the point of discharge.
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The proposed effluent limits for Outfall 001, based on a design flow of 2.3 mgd, are as follows:
Mass (lb/day) Concentration (mg/l)

Average Maximum Average Weekly Instantaneous
Parameters Monthly Daily Monthly Average Maximum
CBOD5

(5-1 to 10-31) 288 441 15 23 30
(11-1 to 4-30) 480 767 25 40 50

Total Suspended Solids 575 863 30 45 60
Ammonia as N

(5-1 to 10-31) 35 1.8 3.6
(11-1 to 4-30) 104 5.4 10.8

Phosphorus as P
(4-1 to 10-31) 19 1.0 2.0

Fecal Coliform (#/100 ml) 200 1,000*
Dissolved Oxygen Shall not be less than 5.0 mg/l at all times
pH (Standard Units) Within limits of 6.0 to 9.0 Standard Units at all times
Total Dissolved Solids 1,000 2,500
Copper, Total Monitor
Lead, Total Monitor
Aluminum, Total Monitor

* Shall not exceed in more than 10% of samples.

The EPA waiver is not in effect.

Southcentral Region: Water Management Program Manager, 909 Elmerton Avenue, Harrisburg, PA 17110, (717)
705-4707.

Application No. PA 0247715, Sewage, Greater Gettysburg Development Co., LLC, 601 Mason Dixon Road,
Gettysburg, PA 17325. This facility is located in Straban Township, Adams County.

Description of activity: The application is for an amendment of an NPDES permit for a new discharge of treated
sewage.

The receiving stream, UNT Rock Creek, is in Watershed 13-D, and classified for WWF, water supply, recreation and
fish consumption. The nearest downstream public water supply intake for the City of Frederick, MD is located on the
Monocacy River. The discharge is not expected to affect the water supply.

The proposed effluent limits for Outfall 001 for a design flow of 0.270 mgd are:
Average Average Instantaneous

Parameter Monthly (mg/l) Weekly (mg/l) Maximum (mg/l)
CBOD5 10 20
Total Suspended Solids 10 20
NH3-N

(5-1 to 10-31) 1.6 3.2
(11-1 to 4-30) 4.8 9.6

Total Residual Chlorine 0.19 0.62
Total Phosphorus 0.3 0.6
Dissolved Oxygen Minimum of 5.0 at all times
pH From 6.0 to 9.0 inclusive
Fecal Coliform

(5-1 to 9-30) 200/100 ml as a Geometric Average
(10-1 to 4-30) 2,000/100 ml as a Geometric Average

Chesapeake Bay Requirements
Concentration (mg/l) Mass (lbs)

Monthly Monthly Annual
Average

Ammonia-N Report Report Report**
Kjeldahl-N Report Report XXX
Nitrate-Nitrite as N Report Report XXX
Total Nitrogen Report Report Report
Total Phosphorus Report Report Report
Net Total Nitrogen XXX Report 5,479*
Net Total Phosphorus XXX Report 247*

Persons may make an appointment to review the Department of Environmental Protection’s files on this case by calling
the file review coordinator at (717) 705-4732.

The EPA waiver is not in effect.
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Application No. PA 0040541, Industrial Waste, SIC Code 8211, Boyertown Area School District (Earl
Elementary School), 911 Montgomery Avenue, Boyertown, PA 19512. This facility is located in Earl Township, Berks
County.

Description of activity: The application is for renewal of an NPDES permit for an existing discharge of treated
industrial waste.

The receiving stream, UNT to Oysterville Creek, is in Watershed 3-D, and classified for CWF, water supply, recreation
and fish consumption. The nearest downstream public water supply intake is Pennsylvania American Water System
located on the Schuylkill River, approximately 23 miles downstream. The discharge is not expected to affect the water
supply.

The proposed interim effluent limits for Outfall 001 for a design flow of 0.0049 mgd are:
Concentration (mg/l)

Average Maximum Instantaneous
Parameter Monthly Daily Maximum
CBOD5 25 50
NH3-N 20 40
Total Residual Chlorine 1.0 2.0
Total Suspended Solids 30 60
Dissolved Oxygen Minimum of 5.0 at all times
pH From 6.0 to 9.0 inclusive
Fecal Coliform

(5-1 to 9-30) 200/100 ml as a Geometric Average
(10-1 to 4-30) 10,000/100 ml as a Geometric Average

The proposed final effluent limits for Outfall 001 for a design flow of 0.0049 mgd are:
Concentration (mg/l)

Average Maximum Instantaneous
Parameter Monthly Daily Maximum
CBOD5 25 50
NH3-N 20 40
Total Residual Chlorine 0.5 1.6
Total Suspended Solids 30 60
Dissolved Oxygen Minimum of 5.0 at all times
pH From 6.0 to 9.0 inclusive
Fecal Coliform

(5-1 to 9-30) 200/100 ml as a Geometric Average
(10-1 to 4-30) 2,000/100 ml as a Geometric Average

Persons may make an appointment to review the Department of Environmental Protection’s files on this case by calling
the file review coordinator at (717) 705-4732.

The EPA waiver is in effect.

Application No. PA 0085243, Sewage, Manns Choice—Harrison Township Joint Municipal Authority, P. O. Box
28, Manns Choice, PA 15550-0028. This facility is located in Harrison Township, Bedford County.

Description of activity: The application is for renewal of an NPDES permit for an existing discharge of treated sewage.

The receiving stream, Raystown Branch Juniata River, is in Watershed 11-C, and classified for TSF, water supply,
recreation and fish consumption. The nearest downstream public water supply intake for Bedford Borough Water
Authority is located on the Raystown Branch Juniata River, approximately 5 miles downstream. The discharge is not
expected to affect the water supply.

The proposed effluent limits for Outfall 001 for a design flow of 0.070 mgd are:
Average Average Instantaneous

Parameter Monthly (mg/l) Weekly (mg/l) Maximum (mg/l)
CBOD5 25 40 50
Total Suspended Solids 30 45 60
Total Residual Chlorine 0.5 1.0
Dissolved Oxygen Minimum of 5.0 at all times
pH From 6.0 to 9.0 inclusive
Fecal Coliform

(5-1 to 9-30) 200/100 ml as a Geometric Average
(10-1 to 4-30) 2,000/100 ml as a Geometric Average

Persons may make an appointment to review the Department of Environmental Protection’s files on this case by calling
the file review coordinator at (717) 705-4732.

The EPA waiver is in effect.
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Southwest Regional Office: Regional Manager, Water Management, 400 Waterfront Drive, Pittsburgh, PA 15222-4745,
(412) 442-4000.

PA0253871, Sewage, Lone Hill Development, LP, 212 Sussex Way, McMurray, PA 15317. This application is for
issuance of an NPDES permit to discharge treated sewage from Lone Pine Estates STP in Green Hills Borough,
Washington County.

The following effluent limitations are proposed for discharge to the receiving waters, known as Chartiers Creek, which
are classified as a WWF with existing and/or potential uses for aquatic life, water supply and recreation. The first
downstream potable water supply intake from this facility is the West View Municipal Authority.

Outfall 001: new discharge, design flow of 0.0511 mgd.
Concentration (mg/l)

Average Average Maximum Instantaneous
Parameter Monthly Weekly Daily Maximum
CBOD5 25 50
Suspended Solids 30 60
Ammonia Nitrogen

(5-1 to 10-31) 3.6 7.2
(11-1 to 4-30) 10.8 21.6

Fecal Coliform
(5-1 to 9-30) 200/100 ml as a Geometric Mean
(10-1 to 4-30) 2,000/100 ml as a Geometric Mean

pH not less than 6.0 nor greater than 9.0

The EPA waiver is in effect.

Northwest Region: Water Management Program Manager, 230 Chestnut Street, Meadville, PA 16335-3481.

PA0028487, Sewage. Hermitage Municipal Authority, 800 North Hermitage Road, Hermitage, PA 16148. This
proposed facility is located in the City of Hermitage, Mercer County.

Description of Proposed Activity: Renewal/expansion of an existing discharge of treated sewage.

For the purpose of evaluating effluent requirements for TDS, NO2-NO3, fluoride, phenolics, sulfate and chloride, the
existing/proposed downstream potable water supply, considered during the evaluation is the Western Pennsylvania Water
Company—New Castle District intake located on the Shenango River, approximately 18 miles below the point of
discharge.

The receiving stream, the Shenango River, is in Watershed 20-A and classified for: WWF, aquatic life, water supply and
recreation.

Interim Limits

The proposed effluent limits for Outfall 001 are based on a design flow of 5.0 mgd.
Loadings Concentrations

Average Average Average Average Instantaneous
Parameters Monthly (lb/day) Weekly (lb/day) Monthly (mg/l) Weekly (mg/l) Maximum (mg/l)
Flow (mgd) XX XX
CBOD5 1,042 1,668 25 40 50
Total Suspended Solids 1,251 1,877 30 45 60
NH3-N

(5-1 to 10-31) 15 30
(11-1 to 4-30) XX XX

Fecal Coliform
(5-1 to 9-30) 200/100 ml as a Geometric Average
(10-1 to 4-30) 2,000/100 ml as a Geometric Average

Total Residual Chlorine 0.5 1.6
pH 6.0 to 9.0 Standard Units at all times

Final Limits

The proposed effluent limits for Outfall 001 are based on a design flow of 7.7 mgd.
Loadings Concentrations

Average Average Average Average Instantaneous
Parameters Monthly (lb/day) Weekly (lb/day) Monthly (mg/l) Weekly (mg/l) Maximum (mg/l)
Flow (mgd) XX XX
CBOD5 1,605 2,569 25 40 50
Total Suspended Solids 1,927 2,890 30 45 60
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Loadings Concentrations
Average Average Average Average Instantaneous

Parameters Monthly (lb/day) Weekly (lb/day) Monthly (mg/l) Weekly (mg/l) Maximum (mg/l)
NH3-N

(5-1 to 10-31) 706 11 22
(11-1 to 4-30) XX XX

Fecal Coliform
(5-1 to 9-30) 200/100 ml as a Geometric Average
(10-1 to 4-30) 2,000/100 ml as a Geometric Average

UV Light Intensity Monitor and Report the average intensity from the UV intensity meter in microwatts/
square centimeter for each bank of modules on the monthly DMRs.

pH 6.0 to 9.0 Standard Units at all times

The proposed effluent limits for Outfalls 002—005 are based on a design flow of n/a mgd.
Loadings Concentrations

Average Average Average Average Instantaneous
Parameter Monthly (lb/day) Weekly (lb/day) Monthly (mg/l) Weekly (mg/l) Maximum (mg/l)

These discharges shall consist of uncontaminated stormwater runoff from the treatment plant site.

XX—Monitor and report on monthly DMRs.

The EPA waiver is not in effect.

Special Conditions

• Water Quality Management permit effluent limits superseded.

• Total Residual Chlorine minimization.

• Whole Effluent Toxicity testing for the permit renewal.

• Federal Pretreatment Program requirements.

• Stormwater Best Management Practices.

• Ultraviolet Light Disinfection Best Management Practices.

PA0103446, Amendment No. 2, Industrial Waste. Veolia ES Greentree Landfill, 635 Toby Road, Kersey, PA 15846.
This proposed facility is located in Fox Township, Elk County.

Description of Proposed Activity: amending of an NPDES permit for an existing discharge of treated industrial waste
and stormwater.

For the purpose of evaluating effluent requirements for TDS, NO2-NO3, fluoride, phenolics, sulfate and chloride, the
existing/proposed downstream potable water supply (stream and Public Water Supplier) considered during the evaluation
is PA American Water Co. and the Clarion River located at Clarion, 73 miles below point of discharge.

The receiving stream, Little Toby Creek, is in Watershed 17-A and classified for: CWF, aquatic life, water supply and
recreation.

The proposed effluent limits for Outfall 001 based on a design flow of 0.25 mgd.
Loadings Concentrations

Average Maximum Average Maximum Instantaneous
Parameter Monthly (lb/day) Daily (lb/day) Monthly (mg/l) Daily (mg/l) Maximum (mg/l)
Flow XX XX
CBOD5 77 154 37 74 92
TSS 31 60 77.5
Oil and Grease 50.2 205 205
Ammonia Nitrogen

(5-1 to 10-31) 39 78 19 38 47
(11-1 to 4-30) 118 236 57 114 142

Fecal Coliform
(5-1 to 9-30) 200/100 ml
(10-1 to 4-30) 7,100/100 ml

Antimony 0.11 0.22 0.055 0.11 0.14
Arsenic 0.104 0.162 0.26
Cadmium 0.0962 0.474 0.474
Chromium 3.07 15.5 15.5
Cobalt 0.124 0.192 0.31
Copper 1 2 0.475 0.95 1.2
Lead 0.5 1 0.25 0.5 0.63
Mercury 0.00042 0.00084 0.0002 0.0004 0.0005
Nickel 2.25 4.5 1.08 2.16 2.7
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Loadings Concentrations
Average Maximum Average Maximum Instantaneous

Parameter Monthly (lb/day) Daily (lb/day) Monthly (mg/l) Daily (mg/l) Maximum (mg/l)
Silver 0.0351 0.12 0.12
Tin 0.12 0.409 0.409
Titanium 0.0618 0.0947 0.15
Vanadium 0.0662 0.218 0.218
Zinc 0.42 0.497 1.05
Acetone 7.97 30.2 30.2
Acetophenone 0.0562 0.114 0.14
2-Butanone 1.85 4.81 4.81
o-Cresol 0.561 1.92 1.92
p-Cresol 0.205 0.698 0.698
Phenol 1.08 3.65 3.65
Pyridine 0.182 0.37 0.46
2,4,6-Trichlorophenol 0.1 0.2 0.047 0.094 0.12
Acrolein (*) XX
Thallium (*) XX
1,1-dichloroethylene (*) XX
Pentachlorophenol (*) XX
Acrylonitrile (*) XX
Benzidine (*) XX
Benzo(a)anthracene (*) XX
Benzo(a)pyrene (*) XX
3,4-benzofluoranthene (*) XX
Benzo(k)fluoranthene (*) XX
Bis(2-chloroethyl)ether (*) XX
Chrysene (*) XX
Dibenzo(a,h)anthracene (*) XX
3,3-dichlorobenzidine (*) XX
2,4-dinitrotoluene (*) XX
2,6-dinitrotoluene (*) XX
1,2-dephenylhydrazine (*) XX
Hexachlorobenzene (*) XX
Hexachlorobutadiene (*) XX
Indeno(1,2,3-cd)pyrene (*) XX
N-nitrosodimethlyamine (*) XX
N-nitrosodi-n-propylamine (*) XX
Aldrin (*) XX
alpha-BHC (*) XX
beta-BHC (*) XX
gamma-BHC (*) XX
Chlordane (*) XX
4,4-DDT (*) XX
4,4-DDE (*) XX
4,4-DDD (*) XX
Dieldrin (*) XX
Endrin (*) XX
Heptachlor (*) XX
Heptachlor epoxide (*) XX
Toxaphene (*) XX
pH Within limits of 6 to 9 Standard Units at all times.

The proposed effluent limits for Sedimentation Basins 002—017, based on a design flow of n/a mgd.
Loadings Concentrations

Average Maximum Average Maximum Instantaneous
Parameter Monthly (lb/day) Daily (lb/day) Monthly (mg/l) Daily (mg/l) Maximum (mg/l)
Chemical Oxygen Demand XX
pH XX
TSS XX
BOD5 XX
Total Iron XX

XX—Monitor and report.

*—See Special Condition 4 in Part C of the permit.

The EPA waiver is in effect.

6070 NOTICES

PENNSYLVANIA BULLETIN, VOL. 38, NO. 44, NOVEMBER 1, 2008



III. WQM Industrial Waste and Sewerage Applications under The Clean Streams Law (35 P. S. §§ 691.1—
691.1001)

Northeast Region: Water Management Program Manager, 2 Public Square, Wilkes-Barre, PA 18711-0790.

WQM Permit No. 4508405, Sewerage, Pennsylvania American Water Company, 800 West Hersheypark Drive,
Hershey, PA 17033. This proposed facility is located in Stroud Township, Monroe County.

Description of Proposed Action/Activity: This project is for the upgrade of the existing processing equipment at the
wastewater treatment plant that serves Blue Mountain Lake Development.

WQM Permit No. 4508404, Sewerage, Pocono Township Supervisors, P. O. Box 197, Tannersville, PA 18372. This
proposed facility is located in Paradise, Pocono and Hamilton Townships, Monroe County.

Description of Proposed Action/Activity: This project is for the construction of sewer lines and pump stations to service
the SR 611 and SR 715 corridors in Pocono and Hamilton Townships, Monroe County.

WQM Permit No. 4008404, Sewerage, Butler Township Wastewater Department, 415 West Butler Drive, Drums,
PA 18222. This proposed facility is located in Butler Township, Luzerne County.

Description of Proposed Action/Activity: This project is for the construction of a pump station and force main to replace
the existing Drums wastewater treatment plant and convey wastewater to the St. Johns wastewater treatment plant.

WQM Permit No. 3508403, Sewerage, Scott Township Sewer and Water Authority, R. R. 1, Box 457, Olyphant,
PA 18447. This proposed facility is located in Scott Township, Lackawanna County.

Description of Proposed Action/Activity: This project is for the construction of a sewage collection and conveyance
system to serve sections of Scott Township. The sewage will be treated at Lackawanna River Basin Sewer Authority’s
treatment plant in Archbald.

Southcentral Region: Water Management Program Manager, 909 Elmerton Avenue, Harrisburg, PA 17110, (717)
705-4707.

WQM Permit No. 6783411, Amendment 08-1, Sewerage, Dover Borough, 46 Butter Road, Dover, PA 17315. This
proposed facility is located in Dover Borough, York County.

Description of Proposed Action/Activity: Seeking approval for the construction/operation of an expansion project and
upgrade of the Borough wastewater treatment plant.

WQM Permit No. 0608405, Sewerage, Ruscombmanor Township, 204 Oak Lane, Fleetwood, PA 19522 in
Ruscombmanor Township, Berks County.

Description of Proposed Action/Activity: Seeking approval for the expansion of the Golden Oaks Wastewater Treatment
Plant from 0.025 mgd to 0.075 mgd.

Southwest Region: Water Management Program Manager, 400 Waterfront Drive, Pittsburgh, PA 15222-4745.

WQM Permit No. 1108402, Sewerage, Dale Borough, 810 Bedford Street, Johnstown, PA 15902. This proposed
facility is located in Dale Borough, Cambria County.

Description of Proposed Action/Activity: Application for a sanitary sewer separation project.

The Pennsylvania Infrastructure Investment Authority which administers Pennsylvania’s State Revolving Fund has
been identified as a possible funding source. The Department of Environmental Protection’s review of the sewage
facilities plan revision has not identified any significant environmental impacts resulting from this proposal.

WQM Permit No. WQG016169, Sewerage, Marjorie J. Gess, 1090 Indiana Road, Verona, PA 15147. This proposed
facility is located in Penn Hills Borough, Allegheny County.

Description of Proposed Action/Activity: Application for the construction and operation of a single-residence sewage
treatment plant.

Northwest Region: Oil and Gas Management Program Manager, 230 Chestnut Street, Meadville, PA 16335-3481, (814)
332-6860.

WQM Permit No. 6208201, Industrial Waste, Torpedo Specialty Wire, Inc., 7065 Route 27, Pittsfield, PA
16340-3401. This proposed facility is located in Pittsfield Township, Warren County.

Description of Proposed Action/Activity: This Water Treatment System will replace the existing 600 gallon batch system
with a 6,500 gallon automated batch treatment system with filter press to improve the efficiency of the system and the
quality of the effluent discharge.

WQM Permit No. 1608401, Sewerage, Paint Elk Joint Sewer Authority, 22139 Route 66, Shippenville, PA 16254.
This proposed facility is located in Paint Township, Clarion County.

Description of Proposed Action/Activity: Extend sewage service to the Riverhill area of Paint Township with a low
pressure sewer system and a sewage pump station. The low pressure sewer will install grinder pumps near the 62
buildings requiring sanitary sewage service.
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IV. NPDES Applications for Stormwater Discharges from Municipal Separate Storm Sewer Systems (MS4)

V. Applications for NPDES Wavier Stormwater Discharges from Municipal Separate Storm Sewer Systems
(MS4)

VI. NPDES Individual Permit Applications for Discharges of Stormwater Associated with Construction
Activities

Southeast Region: Water Management Program Manager, 2 East Main Street, Norristown, PA 19401.
NPDES
Permit No.

Applicant Name &
Address County Municipality

Receiving
Water/Use

PAS10-
G527-R

Toll Brothers, Inc.
Orleans Homebuilders, Inc.
K. Hovnanian, Inc.
1180 Station Boulevard
Chester Springs, PA 19425

Chester Upper Uwchlan
Township

Pickering Creek
HQ

PAS10-
G543-R

Valley View Development Corp.
72 Medinah Drive
Reading, PA 19607

Chester East Coventry
Township

UNT Pigeon Creek
HQ

PAI01
1508061

Coatesville Area School District
Benner Education Center
545 East Lincoln Highway
Coatesville, PA 19320

Chester West Brandywine
Township

UNT West Branch
Brandywine Creek
HQ-TSF

PAI01
1508062

Diament Building Corporation
144 Byers Road
P. O. Box 471
Uwchlan, PA 19480

Chester West Vincent Township UNT Pine Creek
HQ-TSF

PAI01
1508063

Wilkinson Signature, LLC
1020 Broad Run Road
Landenberg, PA 19350

Chester Franklin Township Big Elk Creek
HQ-TSF-MF

PAI01
1508064

Transcontinental Gas Pipe
Line Corporation (TRANESCO)
2800 Post Oak Boulevard
Houston, TX 77056

Chester Caln, East Caln, East
Brandywine, West and
East Whiteland
Townships

East Branch
Brandywine
WWF-MF
UNT Brandywine
Ludwigs Run
WWF-MF
Valley Creek
EV
Valley Creek
WWF-MF
Beaver Creek
TSF-MF

PAI01
1508065

Daniel K. Stoudt
3892 Coventryville Road
Coventryville, PA 19465

Chester East Nantmeal
Township

Beaver Run
EV

PAI01
1508066

Greenpoint Farm, Inc.
402 Bayard Road
Suite 100
Kennett Square, PA 19348

Chester East Nottingham
Township

Little Elk Creek
HQ-TSF-MF

PAI01
1508067

Chester County Parks and
Recreation Department
601 Westtown Road
Suite 160
P. O. Box 2747
West Chester, PA 19382-0990

Chester
Montgomery

East Whiteland, West
Whiteland and Upper
Merion Townships

Little Valley Creek
EV

PAS10-
J043-R

YMCA of Philadelphia Vicinity
2000 Market Street
Philadelphia, PA 19102

Delaware Middletown Township Rocky Run/Chester
Creek
HQ-WWF-MF
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Northeast Region: Watershed Management Program Manager, 2 Public Square, Wilkes-Barre, PA 18711-0790.
NPDES
Permit No.

Applicant Name &
Address County Municipality

Receiving
Water/Use

PAI023908024 Leroy Kean
Devonshire Park Apartments
1821 Sansom Street
Philadelphia, PA 19103

Lehigh Salisbury Township
City of Allentown

Little Lehigh Creek
HQ-CWF

Southcentral Region: Water Management Program Manager, 909 Elmerton Avenue, Harrisburg, PA 17110.
NPDES
Permit No.

Applicant Name &
Address County Municipality

Receiving
Water/Use

PAI0307-07-003
The applicant is
implementing a
plan to protect the
Indiana bats
present at the site.

Joseph Barry
320 Obie Road
Newmanstown, PA 17073

Blair Frankstown Township Canoe Creek—UNT to
Frankstown Branch
Juniata River
HQ-CWF-WWF

E&SC0707801
The applicant is
implementing a
plan to protect the
Indiana bats
present at the site.

Joseph Barry
320 Obie Road
Newmanstown, PA 17073

Blair Frankstown Township Canoe Creek—UNT to
Frankstown Branch
Juniata River
HQ-CWF-WWF

Northcentral Region: Water Management Program Manager, 208 West Third Street, Williamsport, PA 17701.

Lycoming County Conservation District: 542 County Farm Road, Suite 202, Montoursville, PA 17754, (570) 433-3003.
NPDES
Permit No.

Applicant Name &
Address County Municipality

Receiving
Water/Use

PAI2004108001 Robert Charlebois
Laurel Hill Wind Energy, LLC
71 Allen Street
Suite 101
Rutland, VT 05701

Lycoming Jackson and McIntyre
Townships

Blockhouse Creek
CWF
Little Pine Creek
CWF
Roaring Branch Run
HQ-CWF
Long Run
HQ-CWF
Frozen Run
HQ-CWF
Red Run
CWF
Lycoming Creek
CWF
West Branch of
Susquehanna River
WWF

Northwest Region: Watershed Management Program Manager, 230 Chestnut Street, Meadville, PA 16335-3481.

Mercer County Conservation District: 747 Greenville Road, Mercer, PA 16137-2242, (724) 662-2242.
NPDES
Permit No.

Applicant Name &
Address County Municipality

Receiving
Water/Use

PAI064308001 Anthony Cocca
Cocca Development, Ltd.
100 DeBartolo Plaza
Suite 400
Boardman, OH 44512

Mercer Mercer Borough Neshannock Creek
TSF

VII. List of NOIs for NPDES and/or Other General Permit Types

PAG-12 Concentrated Animal Feeding Operations (CAFOs)
PAG-13 Stormwater Discharges from Municipal Separate Storm Sewer Systems (MS4)

NOTICES 6073

PENNSYLVANIA BULLETIN, VOL. 38, NO. 44, NOVEMBER 1, 2008



STATE CONSERVATION COMMISSION
NUTRIENT MANAGEMENT PLANS RELATED TO APPLICATIONS FOR
NATIONAL POLLUTION DISCHARGE ELIMINATION SYSTEM (NPDES)

PERMITS FOR CONCENTRATED ANIMAL FEEDING OPERATIONS (CAFO)
This notice provides information about agricultural operations that have submitted nutrient management plans (NMPs)

for approval under the act of July 6, 2005 (Act 38 of 2005, 3 Pa.C.S. §§ 501—522) (hereinafter referred to as Act 38), and
that have or anticipate submitting applications for new, amended or renewed NPDES permits, or Notices of Intent (NOIs)
for coverage under a general permit, for CAFOs, under 25 Pa. Code Chapter 92. This notice is provided in accordance
with 25 Pa. Code Chapter 92 and 40 CFR Part 122, implementing The Clean Streams Law (35 P. S. §§ 691.1—691.1001)
and the Federal Clean Water Act.

Based upon preliminary reviews, the State Conservation Commission (SCC), or County Conservation Districts (CCD)
working under a delegation agreement with the SCC, have completed an administrative review of NMPs described. These
NMPs are published as proposed plans for comment prior to taking final actions. The NMPs are available for review at
the CCD office for the county where the agricultural operation is located. A list of CCD office locations is available at
www.pacd.org/districts/directory.htm or can be obtained from the SCC at the office address listed or by calling (717)
787-8821.

Persons wishing to comment on an NMP are invited to submit a statement outlining their comments on the plan to the
CCD, with a copy to the SCC for each NMP, within 30 days from the date of this public notice. Comments received within
the respective comment periods will be considered in the final determinations regarding the NMPs. Comments should
include the name, address and telephone number of the writer and a concise statement to inform the SCC of the exact
basis of the comments and the relevant facts upon which they are based.

The address for the SCC is Agriculture Building, Room 407, 2301 North Cameron Street, Harrisburg, PA 17110.
Persons with a disability who require an auxiliary aid, service, including TDD users or other accommodations to seek

additional information should contact the SCC through the Pennsylvania AT&T Relay Service at (800) 654-5984.
NUTRIENT MANAGEMENT PLAN—PUBLIC NOTICE SPREADSHEET—APPLICATIONS

Agricultural Operation
Name and Address County

Total
Acres

Animal
Equivalent

Units
Animal

Type

Special
Protection

Waters (HQ
or EV or NA) Renewal/New

Dry Run Farm
8815 Dry Run Road
Mercersburg, PA 17236

Franklin 96.0 1,792.6 Swine N/A Renewal

Aaron Oberholtzer
1500 Pine Grove Road
Bethel, PA 19507

Berks 209.9 381.6 Broilers None New

PUBLIC WATER SUPPLY (PWS)
PERMIT

Under the Pennsylvania Safe Drinking Water Act (35
P. S. §§ 721.1—721.17), the following parties have applied
for a PWS permit to construct or substantially modify a
public water system.

Persons wishing to comment on a permit application
are invited to submit a statement to the office listed
before the application within 30 days of this public notice.
Comments received within the 30-day comment period
will be considered in the formulation of the final determi-
nations regarding the application. Comments should in-
clude the name, address and telephone number of the
writer and a concise statement to inform the Department
of Environmental Protection (Department) of the exact
basis of a comment and the relevant facts upon which it
is based. A public hearing may be held after consideration
of comments received during the 30-day public comment
period.

Following the comment period, the Department will
make a final determination regarding the proposed per-
mit. Notice of this final determination will be published
in the Pennsylvania Bulletin at which time this determi-
nation may be appealed to the Environmental Hearing
Board.

The permit application and any related documents are
on file at the office listed before the application and are
available for public review. Arrangements for inspection
and copying information should be made with the office
listed before the application.

Persons with a disability who require an auxiliary aid,
service or other accommodations to participate during the
30-day public comment period should contact the office
listed before the application. TDD users should contact
the Department through the Pennsylvania AT&T Relay
Service at (800) 654-5984.

SAFE DRINKING WATER

Applications Received under the Pennsylvania Safe
Drinking Water Act

Southcentral Region: Water Supply Management Pro-
gram Manager, 909 Elmerton Avenue, Harrisburg, PA
17110.

Permit No. 2808509, Public Water Supply.
Applicant Franklin County General

Authority
Municipality Greene Township
County Franklin
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Responsible Official John M. VanHorn, P. G.
Executive Director
5540 Coffey Avenue
Chambersburg, PA 17201

Type of Facility Public Water Supply
Consulting Engineer Yves E. Pollart BCEE, P. E.

Rettew Associates, Inc.
2500 Gettysburg Road
Camp Hill, PA 17011

Application Received October 7, 2008
Description of Action Settling Basin and Filter

Upgrades

Permit No. 6708506, Public Water Supply.
Applicant The York Water Company
Municipality Manchester Township
County York
Responsible Official Jeffrey R. Hines, P. E.

President/Chief Executive Officer
130 East Market Street
P. O. Box 15089
York, PA 17405-7089

Type of Facility Public Water Supply
Consulting Engineer Mark S. Snyder, P. E.

The York Water Company
130 East Market Street
P. O. Box 15089
York, PA 17405-7089

Application Received October 8, 2008
Description of Action Bull Road booster Chlorinator

Northwest Region: Water Supply Management Program
Manager, 230 Chestnut Street, Meadville, PA 16335-3481.

Application No. 3708503, Public Water Supply.
Applicant Olde Carriage Inn, Inc.

d/b/a Vintage House Personal
Care Home

Township or Borough Shenango Township
Lawrence County

Responsible Official Mark A. Summers, President
Consulting Engineer William P. Deemer, P. E.

S & G Gas and Oil Inc.
d/b/a William P. Deemer &
Associates
205-B South Duffy Road
Butler, PA 16001

Application Received
Date

October 10, 2008

Description of Action Permit an existing water supply
to service a personal care home.
Facilities will include treatment,
filtration, disinfection and
distribution.

WATER ALLOCATIONS

Applications received under the Act of June 24,
1939 (P. L. 842, No. 365) (35 P. S. §§ 631—641)
relating to the Acquisition of Rights to Divert
Waters of the Commonwealth

Northwest Region: Water Supply Management Program
Manager, 230 Chestnut Street, Meadville, PA 16335-3481.

WA 43-1004, Water Allocations. Borough of
Sharpsville, 1 South Walnut Street, Sharpsville, PA
16150-1258, Sharpsville Borough, Mercer County. The
permittee has requested authorization to purchase
1,500,000 gpd of water on a peak day basis from Aqua
Pennsylvania, Inc.

LAND RECYCLING AND
ENVIRONMENTAL REMEDIATION

UNDER ACT 2, 1995

PREAMBLE 1

Acknowledgment of Notices of Intent to Remediate
Submitted under the Land Recycling and Envi-
ronmental Remediation Standards Act (35 P. S.
§§ 6026.101—6026.908).

Sections 302—305 of the Land Recycling and Environ-
mental Remediation Standards Act (act) require the
Department of Environmental Protection (Department) to
publish in the Pennsylvania Bulletin an acknowledgment
noting receipt of Notices of Intent to Remediate. An
acknowledgment of the receipt of a Notice of Intent to
Remediate is used to identify a site where a person
proposes to, or has been required to, respond to a release
of a regulated substance at a site. Persons intending to
use the Background Standard, Statewide Health Stan-
dard, the Site-Specific Standard or who intend to remedi-
ate a site as a special industrial area must file a Notice of
Intent to Remediate with the Department. A Notice of
Intent to Remediate filed with the Department provides a
brief description of the location of the site, a list of known
or suspected contaminants at the site, the proposed
remediation measures for the site and a description of the
intended future use of the site. A person who demon-
strates attainment of one, a combination of the cleanup
standards or who receives approval of a special industrial
area remediation identified under the act will be relieved
of further liability for the remediation of the site for any
contamination identified in reports submitted to and
approved by the Department. Furthermore, the person
shall not be subject to citizen suits or other contribution
actions brought by responsible persons not participating
in the remediation.

Under sections 304(n)(1)(ii) and 305(c)(2) of the act,
there is a 30-day public and municipal comment period
for sites proposed for remediation using a Site-Specific
Standard, in whole or in part, and for sites remediated as
a special industrial area. This period begins when a
summary of the Notice of Intent to Remediate is pub-
lished in a newspaper of general circulation in the area of
the site. For the sites identified, proposed for remediation
to a Site-Specific Standard or as a special industrial area,
the municipality within which the site is located may
request to be involved in the development of the remedia-
tion and reuse plans for the site if the request is made
within 30 days of the date specified. During this comment
period, the municipality may request that the person
identified as the remediator of the site develop and
implement a public involvement plan. Requests to be
involved and comments should be directed to the
remediator of the site.

For further information concerning the content of a
Notice of Intent to Remediate, contact the environmental
cleanup program manager in the Department regional
office before which the notice appears. If information
concerning this acknowledgment is required in an alter-
native form, contact the community relations coordinator
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at the appropriate regional office. TDD users may tele-
phone the Department through the AT&T Relay Service
at (800) 654-5984.

The Department has received the following Notices of
Intent to Remediate:

Southeast Region: Environmental Cleanup Program
Manager, 2 East Main Street, Norristown, PA 19401.

Gasoline Station, City of Philadelphia, Philadelphia
County. Jeffery T. Bauer, Whitestone Associates, Inc.,
160 Manor Drive, Suite 220, Chalfont, PA 18914 on behalf
of Arnold S. Luire, Two Neshaminy Interplex, Suite 305,
Trevose, PA 19053 has submitted a Notice of Intent to
Remediate. Soil at the site has been impacted by release
of chlorinated solvents. The future use of the site will be
nonresidential for commercial use. A summary of the
Notice of Intent to Remediate was reported to have been
report in the Northeast Region Times on October 1, 2008.

225 Lincoln Property, Fairless Hill, Bucks County.
Stuart Clement, Sailer Environmental, Inc., 2200 SR 31,
Suite 21, Lebanon, NJ 08833 on behalf of Bill Koelewyn,
225 Lincoln Properties, LP, 225 Lincoln Highway, Fairless
Hill, PA 19030 has submitted a Notice of Intent to
Remediate. Soil at the site has been impacted by release
of unleaded gasoline. The future use of the site will
continue to be commercial.

Salvation Army Ray and John Kroc Community
Center, City of Philadelphia, Philadelphia County.
Gloria Hunsberger, Kleinfelder East, Inc., 180 Sheree
Boulevard, Suite 3800, Exton, PA 19341, Rachel Goldberg
Kleinfelder East Inc., 180 Sheree Boulevard, Suite 3800,
Exton, PA 19341 on behalf of Dorothy Wells, The Salva-
tion Army, 701 North Broad Street, Philadelphia, PA
19123 has submitted a Notice of Intent to Remediate. Soil
at the site has been impacted by release of inorganic and
PAHs. The future use of the site will remain the same.

Jeans Cleaners, Spring City Borough, Chester
County. Grey Van Hook, INTEX Environmental Group,
Inc., 6205 Easton Road, Pipersville, PA 18972 on behalf of
Bill and Marie Coner, 342 Ridge Avenue, Spring City, PA
18972 has submitted a Notice of Intent to Remediate. Soil
at the site has been impacted by release of chlorinated
solvents. The future use of the site will be nonresidential.

Dalke Residence, Radnor Township, Delaware
County. Ann Smith, Eldredge, Inc., 898 Fernhill Road,
West Chester, PA 19087 on behalf of Jeffery Dalke, 410
Oak Lane, Wayne, PA 19087 has submitted a Notice of
Intent to Remediate. Soil at the site has been impacted
by release of diesel fuel. The property has been and will
continue to be used residentially.

10475 Drummond Road, City of Philadelphia, Phila-
delphia County. John Mihalich, MACTEC Engineering
and Consulting, Inc., 5205 Militia Hill Road, Plymouth
Meeting, PA 19462 on behalf of Hardeep Chawla, 10475
Drummond Road Associates, 10475 Drummond Road,
Philadelphia, PA 19154 has submitted a Notice of Intent
to Remediate. Soil at the site has been impacted by
release of leaded gasoline. The future use of the site will
remain the same.

The Hake Building, Eddystone Borough, Delaware
County. Richard Werner, P. G., Environmental Consult-
ing, Inc., 500 East Washington Street, Suite 375, Nor-
ristown, PA 19401 on behalf of Frank Hake, Hake
Headquarters, LP, 1380 Wisteria Drive, Malvern, PA
19355 has submitted a Notice of Intent to Remediate. Soil
and groundwater at the site has been impacted by release
of chlorinated solvents. The future use of the site will be
nonresidential purposes.

Northwest Region: Environmental Cleanup Program
Manager, 230 Chestnut Street, Meadville, PA 16335-3481.

Kenan Advantage Group Tanker Incident, Venango
Township, Erie County. Environmental Remediation and
Recovery, Inc., 4250 Route 6N, Edinboro, PA 16412 has
submitted a Notice of Intent to Remediate. A traffic
accident occurred on June 12, 2008, which involved a
bulk transporter containing 8,800 gallons of unleaded
gasoline. A significant portion of the released contaminant
was consumed in the ensuing fire following the accident.
An undetermined quantity of the remaining contaminant
was released to the ground surface at the incident scene.
Future plans are for the site to remain undeveloped. The
Notice of Intent to Remediate was published in The
Erie-Times News on September 27, 2008.

AIR QUALITY
PLAN APPROVAL AND OPERATING PERMIT

APPLICATIONS

NEW SOURCES AND MODIFICATIONS

The Department of Environmental Protection (Depart-
ment) has developed an ‘‘integrated’’ plan approval, State
operating permit and Title V operating permit program.
This integrated approach is designed to make the permit-
ting process more efficient for the Department, the regu-
lated community and the public. This approach allows the
owner or operator of a facility to complete and submit all
the permitting documents relevant to its application one
time, affords an opportunity for public input and provides
for sequential issuance of the necessary permits.

The Department has received applications for plan
approvals and/or operating permits from the following
facilities.

Copies of the applications, subsequently prepared draft
permits, review summaries and other support materials
are available for review in the regional office identified in
this notice. Persons interested in reviewing the applica-
tion files should contact the appropriate regional office to
schedule an appointment.

Persons wishing to receive a copy of a proposed plan
approval or operating permit must indicate their interest
to the Department regional office within 30 days of the
date of this notice and must file protests or comments on
a proposed plan approval or operating permit within 30
days of the Department providing a copy of the proposed
document to that person or within 30 days of its publica-
tion in the Pennsylvania Bulletin, whichever comes first.
Interested persons may also request that a hearing be
held concerning the proposed plan approval and operating
permit. Comments or protests filed with the Department
regional offices must include a concise statement of the
objections to the issuance of the Plan approval or operat-
ing permit and relevant facts which serve as the basis for
the objections. If the Department schedules a hearing, a
notice will be published in the Pennsylvania Bulletin at
least 30 days prior the date of the hearing.

Persons with a disability who wish to comment and
require an auxiliary aid, service or other accommodation
to participate should contact the regional office identified
before the application. TDD users should contact the
Department through the Pennsylvania AT&T Relay Ser-
vice at (800) 654-5984.

Final plan approvals and operating permits will contain
terms and conditions to ensure that the source is con-
structed and operating in compliance with applicable
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requirements in 25 Pa. Code Chapters 121-143, the Fed-
eral Clean Air Act (act) and regulations adopted under
the act.

PLAN APPROVALS

Plan Approval Applications Received under the Air
Pollution Control Act (35 P. S. §§ 4001—4015) and
25 Pa. Code Chapter 127, Subchapter B that may
have special public interest. These applications
are in review and no decision on disposition has
been reached.

Southeast Region: Air Quality Program, 2 East Main
Street, Norristown, PA 19401, Sachin Shankar, New
Source Review Chief, (484) 250-5920.

09-0048D: H & K Materials (300 Skunk Hollow Road,
Chalfont, PA 18914) to modify production parameters of
an existing plan approval at an existing facility in
Hilltown Township, Bucks County. The emission rate of
NOx, VOC, CO and SOx are requested to be revised
based on stack test results. The total annual production
limit will be reduced from 495,000 tons to 445,000 tons.
The facility will limit production while using the
DuoDrum process to 50,000 tons and limit the Batch Mix
process to 395,000 tons for a total limit of 445,000 tons.
The annual potential to emit for all the criteria pollutants
will decrease due to the reduction in the production limits
and will become the new limits for the facility. The
company shall comply with good air pollution control
practices, monitoring and recordkeeping procedures de-
signed to keep the facility operating within all applicable
air quality requirements.

Northwest Region: Air Quality Program, 230 Chestnut
Street, Meadville, PA 16335-3481, George Monasky, New
Source Review Chief, (814) 332-6940.

25-025N: General Electric Transportation Sys-
tems—Erie Plant (2901 East Lake Road, Room 9—201,
Erie, PA 16531), for the replacement of the existing VPI
system (Source 178) and expansion of the source by
adding another VPI tank and six ovens in Lawrence Park
Township, Erie County. This is a Title V facility.

43-305B: Champion Carrier Corp. (2755 Kirila Road,
Hermitage, PA 16148-9019) for reactivation of Paint
Booth No. 3 to coat steel parts at the facility in the City
of Hermitage, Mercer County. The facility currently has
a State-only Operating Permit No. 43-00305.

Intent to Issue Plan Approvals and Intent to Issue
or Amend Operating Permits under the Air Pollu-
tion Control Act (35 P. S. §§ 4001—4015) and 25
Pa. Code Chapter 127, Subchapter B. These ac-
tions may include the administrative amend-
ments of an associated operating permit.

Southcentral Region: Air Quality Program, 909
Elmerton Avenue, Harrisburg, PA 17110, William R.
Weaver, New Source Review Chief, (717) 705-4702.

05-05021A: Creative Pultrusions, Inc. (214 Indus-
trial Lane, Alum Bank, PA 15521) for installation of a
pultrusion machine at their Alum Bank facility in West
St. Clair Township, Bedford County. The pultrusion
machine is subject to 40 CFR Part 63, Subpart WWWW,
National Emission Standards for HAPs; Reinforced Plas-
tic Composites Production, MACT. The plan approval will
include monitoring, recordkeeping, work practices and
reporting requirements designed to keep the source oper-
ating within all applicable air quality requirements. The
facility is presently covered by the Title V operating

permit application No. 05-05021. The plan approval will
be incorporated into the permit in accordance with 25
Pa. Code § 127.450 (relating to Administrative operating
permit amendments).

67-03148A: Industrial Polishing and Grinding, Inc.
(390 Eberts Lane, York, PA 17403) for operation of a
metal parts grinding and polishing facility in the City of
York, York County. The plant operations include the
construction and operation of polishing and grinding
equipment that are controlled by wet scrubbers and an
open top vapor degreaser controlled by a refrigerated
chiller. The degreaser is subject to 40 CFR Part 63,
Subpart T—National Emission Standards for Haloge-
nated Solvent Cleaning. The facility has the potential to
emit less than 1 tpy of PM and less than 10 tpy of
combined HAPs. The metal parts grinding and polishing
plant is a non-Title V (State-only) facility. The plan
approval will also contain additional work practice and
emission standards, as well as testing, monitoring,
recordkeeping and reporting requirements designed to
keep the source operating within all applicable air quality
requirements.

67-05107A: Crown Cork & Seal, Inc. (1650 Broad-
way, Hanover, PA 17331) for construction of a can assem-
bly line with a bake oven at the plant in Penn Township,
York County. The facility’s annual emissions of VOCs
and HAPs are expected to increase by 10.92 tons and 2.6
tons, respectively. The plan approval and State-only oper-
ating permit will include emission limits along with
monitoring, recordkeeping and reporting requirements to
ensure the facility complies with the applicable air qual-
ity regulations.

Northcentral Region: Air Quality Program, 208 West
Third Street, Williamsport, PA 17701, David Aldenderfer,
Program Manager, (570) 327-3637.

08-310-005: E. A. Ward Excavating, Inc. (R. R. 3, Box
244, Troy, PA 16947) for construction of a nonmetallic
mineral processing plant (stone crushing plant) in West
Burlington Township, Bradford County.

The plant will incorporate a crusher, three screens,
seven conveyors, a 238 horsepower diesel fuel-fired engine
and a 90 kW diesel fuel-fired generator. Fugitive PM
(dust) emissions will be controlled by wetting the material
fed to the crusher, as needed.

The air contaminant emissions from the plant are not
expected to exceed 5.86 tons of NOx, 3.18 tons of PM/
PM10, 1.27 tons of CO and .41 ton of SOx per year.

The plant will not be a major (Title V) facility for any
air contaminant.

The Department of Environmental Protection’s (Depart-
ment) review of the information submitted by E. A. Ward
Excavating, Inc. indicates that the plant should be ca-
pable of complying with all applicable regulatory require-
ments pertaining to air contamination sources and the
emission of air contaminants including the fugitive air
contaminant emission requirements of 25 Pa. Code
§§ 123.1 and 123.2 and the BAT requirement of 25
Pa. Code §§ 121 and 127.12. Based on this finding, the
Department proposes to issue plan approval for the
respective plant.

The following is a summary of the conditions the
Department proposes to place in the plan approval to be
issued to ensure compliance with all applicable require-
ments:

1. Neither the plant nor the associated engine or
associated generator shall be operated more than 1,000
hours in any 12-consecutive month period.
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2. Records shall be maintained of the number of hours
the plant operates each month.

3. The diesel fuel used in the engine and generator
shall be virgin diesel fuel to which no reprocessed/
reclaimed oil, waste oil or other waste materials have
been added. Additionally, its sulfur content shall not
exceed .3%.

4. An operable water truck shall be kept onsite and
shall be used, as needed, to prevent the emission of
fugitive PM from plant roadways as well as to wet the
material fed to the plant, as needed, to prevent the
emission of fugitive PM from the plant.

5. If the Department determines that the use of the
water truck is not providing adequate control of the
fugitive PM emissions from the plant, the permittee shall
install an appropriately-designed water spray dust sup-
pression system on the plant. Prior Department approval
must be obtained prior to installing this system.

Northwest Region: Air Quality Program, 230 Chestnut
Street, Meadville, PA 16335-3481, George Monasky, New
Source Review Chief, (814) 332-6940.

37-003E: Essroc Cement Co. (P. O. Box 779,
Bessemer, PA 16112) for modification of an existing
baghouse at their facility in Bessemer Borough,
Lawrence County. This is a Title V facility.

Under 25 Pa. Code §§ 127.44(b) and 127.424(b), the
Department of Environmental Protection (Department)
intends to issue Plan Approval 37-003E to Essroc Cement
Co. for the modification of an existing baghouse at the
company’s facility located at Second Street, Bessemer
Borough, Lawrence County. The facility currently has a
Title V permit No. 37-00003. The Plan Approval will
subsequently be incorporated into the Title V Operating
Permit through an administrative amendment in accord-
ance with 25 Pa. Code § 127.450.

Plan Approval No. 37-003E is for the modification of
the existing baghouse associated with the No. 16 finish
mill circuit (Source ID C612) to control additional emis-
sions from the No. 16 mill sweep. Based on the informa-
tion provided by the applicant and Department’s own
analysis, the source will emit a total of 38 tons of PM per
year, 32 tons of which will be PM10, and 0.01 ton of
Chromium.

The Plan Approval will contain additional testing and
work practice requirements designed to keep the facility
operating within all applicable air quality requirements.
This proposed installation will additionally be subject to
40 CFR 63, Subpart LLL, the applicable requirements of
which are contained in the facility’s Title V Operating
Permit.

Copies of the application, Department’s analysis, and
other documents used in the evaluation are available for
public inspection between 8 a.m. and 4 p.m. weekdays at
the address shown. To make an appointment, contact
Records Management at (814) 332-6340.

Persons wishing to provide the Department with addi-
tional information they believe should be considered may
submit the information to the address shown. Comments
must be received by the Department within 30 days of
the last day of publication. Written comments should
include the following:

1. Name, address and telephone number of the person
submitting comments.

2. Identification of the proposed Plan Approval; No.
37-003E.

3. Concise statement regarding the relevancy of the
information or any objections to issuance of the Plan
Approval.

A public hearing may be held, if the Department, in its
discretion, decides that a hearing is warranted on the
comments received during the public comment period.
Persons submitting comments or requesting a hearing
will be notified of the decision to hold a hearing by
publication in a local newspaper of general circulation or
the Pennsylvania Bulletin or by telephone, when the
Department determines telephone notification is suffi-
cient. Written comments or requests for a public hearing
should be directed to John Guth, Regional Air Quality
Manager, Department of Environmental Protection,
Northwest Regional Office, 230 Chestnut Street,
Meadville, PA 16335, (814) 332-6940.

Department of Public Health, Air Management Services:
321 University Avenue, Philadelphia, PA 19104, Edward
Braun, Chief, (215) 685-9476.

AMS 08150: LaSalle University (1900 West Olney
Avenue, Philadelphia, PA 19141) to perform the following
on a 14.65 mmBtu/hr boiler in the City of Philadelphia,
Philadelphia County: limit operation to 1,000 hours per
rolling 12-month period, remove the ability to burn No. 2
oil (will only burn natural gas), accept a requirement to
perform an annual adjustment or tune-up on the boiler,
and remove a parts per million NOx emission limit from a
previous plan approval.

AMS 07034: PA Convention Center (1101 Arch
Street, Philadelphia, PA 19107) to install two 500 kW
Detroit Diesel emergency generator firing No. 2 fuel oil,
one 600 kW Detroit Diesel emergency generator firing No.
2 fuel oil, one 270 hp Peerless fire protection pump firing
No. 2 fuel oil, two 20.4 mmBtu/hr Cleaver Brooks Boiler
firing No. 2 fuel oil and natural gas, two 8.76 mmBtu/hr
York Chillers firing No. 2 fuel oil and natural gas in the
City of Philadelphia, Philadelphia County. The Facility
will be limited to less than 25 tons of NOx emissions per
year. The plan approval will contain operating, testing,
monitoring, recordkeeping and reporting requirements to
ensure operation within all applicable requirements.

Southeast Region: Air Quality Program, 2 East Main
Street, Norristown, PA 19401, Janine Tulloch-Reid, Facil-
ities Permitting Chief, (484) 250-5920.

46-0270: Timberlane, Inc. (150 Domorah Drive,
Montgomeryville, PA 18936) for installation of two spray
booth operations at the Timberlane facility located in
Montgomery Township, Montgomery County. The facil-
ity is a manufacturing plant which paints exterior shut-
ters for residential and commercial use. Timberlane is a
new State-only facility with potential emissions below
major facility thresholds for the Philadelphia Metropoli-
tan Area; the facility is classified as a Natural Minor
Facility. The new sources are two spray booth lines each
consisting of a natural gas curing oven. Source ID 101 is
the Cedar (wood) Paint Line, Source ID 102 is the
Endurian (cellular PVC) Line; Source ID 201 is Clean-up
Operations. The spray booths are subjected to 25
Pa. Code § 129.52; however compliance is met through
the equivalency method of 25 Pa. Code § 129.51(a)(1).
The plan approval will include monitoring, testing,
recordkeeping and reporting requirements designed to
keep the facility operating within all applicable air
quality requirements.
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OPERATING PERMITS

Intent to Issue Title V Operating Permits under the
Air Pollution Control Act (35 P. S. §§ 4001—4015)
and 25 Pa. Code Chapter 127, Subchapter G.

Department of Public Health, Air Management Services:
321 University Avenue, Philadelphia, PA 19104, Edward
Braun, Chief, (215) 685-9476.

V07-005: Aker Philadelphia Shipyard, Inc.—
Philadelphia Naval Business Center (2100 Kitty
Hawk Avenue, Philadelphia, PA 19112) for operation of a
ship building facility in the City of Philadelphia, Phila-
delphia County. The Title V facility’s air emission
sources include: two 12.6 mmBtu/hr natural-gas fired
boilers controlled by low NOx burners, five natural-gas
fired heaters each rated at less than 2.0 mmBtu/hr, one 4
mmBtu/hr natural-gas fired preheater, one 4 mmBtu/hr
natural-gas fired Cure Oven, 23 welding and milling
operations controlled by 22 baghouses, painting, shot
blasting, and abrasive blasting operations controlled by
11 dust collectors, paint stop filters and a catalytic
oxidizer.

The operating permit will be reissued under the 25
Pa. Code, Philadelphia Code Title 3 and Air Management
Regulation XIII. Permit copies and other supporting
information are available for public inspection at AMS,
321 University Avenue, Philadelphia, PA 19104. For fur-
ther information, contact Edward Wiener at (215) 685-
9426.

Persons wishing to file protest or comments on the
previous operating permit must submit the protest or
comments within 30 days from the date of this notice.
Any protests or comments filed with AMS must include a
concise statement of the objections to the permit issuance
and the relevant facts upon which the objections are
based. Based upon the information received during the
public comment period, AMS may modify the operating
permit or schedule a public hearing. The hearing notice
will be published in the Pennsylvania Bulletin and a local
newspaper at least 30 days before the hearing.

Intent to Issue Operating Permits under the Air
Pollution Control Act (35 P. S. §§ 4001—4015) and
25 Pa. Code Chapter 127, Subchapter F.

Southeast Region: Air Quality Program, 2 East Main
Street, Norristown, PA 19428, Janine Tulloch-Reid, Facil-
ities Permitting Chief, (484) 250-5920.

09-00114: Active Brass Foundry (330 Progress Drive,
Telford, PA 18969) for renewal of State-only (Natural
Minor) Operating Permit No. 09-00114, which was origi-
nally issued on November 18, 2002. The State-only
Operating Permit (SOOP) is for the operation of four
electric induction and two No. 2 fuel oil-fired crucible
furnaces and various operations for producing metal
castings at the facility, as well several dust collectors to
control PM emissions from each of these sources or
operations. No changes have occurred at the facility since
the SOOP was originally issued. The renewed SOOP will
include monitoring, recordkeeping, reporting and work
practice requirements designed to keep the facility oper-
ating within all applicable air quality requirements.

Southcentral Region: Air Quality Program, 909
Elmerton Avenue, Harrisburg, PA 17110, William R.
Weaver, New Source Review Chief, (717) 705-4702.

22-03048: Reiff & Nestor Co. (P. O. Box 147, Lykens,
PA 17048) for operation of a high-speed steel tap manu-

facturing facility in Lykens Borough, Dauphin County.
This is a renewal of the State-only operating permit
issued in 2003.

22-05055: PA DGS Annex Complex (4 Cherry Road,
Harrisburg, PA 17110-2927) for operation of three natural
gas and/or No. 2 oil fired boilers and emergency genera-
tors in Susquehanna Township, Dauphin County. An-
nual emissions are expected to be 1.4 tons of CO, 4.9 tons
SOx and 5.3 tons NOx. The State-only operating permit
will include emission restrictions, monitoring, recordkeep-
ing, reporting and work practice standards to keep the
facility operating within all applicable air quality require-
ments.

67-03035: Martin’s Potato Chips, Inc. (5847 Lincoln
Highway West, Thomasville, PA 17364) for operation of a
potato chip manufacturing plant in Jackson Township,
York County. This is a renewal of the State-only operat-
ing permit issued in 2003.

PUBLIC HEARINGS

Northcentral Region: Air Quality Program, 208 West
Third Street, Williamsport, PA 17701, David Aldenderfer,
Program Manager, (570) 327-3637.

Notice of Proposed Revision to the State Implementa-
tion Plan for NOx, VOCs, Notice of Public Hearing and
Notice of Intent to Issue Revised Air Quality Operating
Permit 08-0004.

Approval of an amendment of a Reasonably Available
Control Technology (RACT) plan for CraftMaster Manu-
facturing, Inc. located in Wysox Township, Bradford
County.

In accordance with 25 Pa. Code §§ 129.91—129.95, the
Department of Environmental Protection (Department)
has made a preliminary determination to approve an
amendment of a RACT plan and an amendment to the
State Implementation Plan (SIP) for the hardboard
manufacturing facility owned and operated by
CraftMaster Manufacturing, Inc. in Wysox Township,
Bradford County.

The proposed SIP revision does not adopt any new
regulations. It incorporates the provisions and require-
ments contained in the amended RACT approval for the
facility, which are intended to comply with current regu-
lations.

The proposed amendments to the RACT determination,
if finally approved, will be incorporated into a revised
operating permit (OP-08-0004) for the facility and will be
submitted to the United States Environmental Protection
Agency as a revision to Pennsylvania’s SIP.

The following is a summary of the proposed amend-
ments to the RACT determination for this operation:

Source RACT Requirement
• Hardboard press (Line II) • Revise the quencher flow

rate from 456 gpm to 375
gpm and the tray tower
flow rate from 471 gpm to
437 gpm.

• Line II second stage fiber
dryers

• Specify that the VOC and
NOx emission limits from
combustion of natural
gas/propane is from AP-42
emission factors for natural
gas combustion.
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Source RACT Requirement
• 5 natural gas-fired
combustion sources (one at
12 mmBtu/hr and 4 at 15
mmBtu/hr each)

• Specify that the VOC and
NOx emission limits from
combustion of natural
gas/propane is from AP-42
emission factors for natural
gas combustion.

• Line I tempering
operation

• Revise the VOC emission
limit from 33.3 tons (total
molecular weight basis) in
any 12-consecutive month
period to 28.1 tons (as
propane by Method 25A) in
any 12-consecutive month
period.

• Line I surface coating
operation

• Revise the VOC emission
limit from 178.1 tons in any
12-consecutive month period
to 160.4 tons in any
12-consecutive month
period.

• 3 prepress sealer
application stations

• Record keeping is
clarified to be for the
combined usage of material
in the application stations.

• Process Wastewater
Treatment Plant

• The source is no longer de
minimis (that is, minor) and
has undergone a RACT
determination resulting in a
limit of 6.8 tons in any
12-consecutive month period
and monitoring of dissolved
oxygen uptake rate every
weekday (Monday through
Friday).

• Die Form Press Scrubber • Delete phrase ‘‘equally
distributed between 2
venturi sections.’’

A public hearing will be held for the purpose of
receiving comments on the proposed operating permit
revision and the proposed SIP revision. The hearing will
be held on December 3, 2008, at 11 a.m. at the Depart-
ment Northcentral Regional Office, 208 West Third
Street, Suite 101, Williamsport, PA. The public is invited
to comment on the proposal. Persons interested in com-
menting are invited to appear at the public hearing.

Persons wishing to present testimony at the hearing
should contact Daniel Spadoni at (570) 327-3659 at least
1 week in advance of the hearing to reserve a time to
present testimony. Oral testimony will be limited to a
maximum of 10 minutes per individual and two written
copies of the oral testimony are requested. Each organiza-
tion is requested to designate one witness to present
testimony on its behalf.

Those unable to attend the hearing but wishing to
comment should provide written comments to Muham-
mad Q. Zaman, Manager, Facilities Permitting Section,
Department of Environmental Protection, 208 West Third
Street, Suite 101, Williamsport, PA 17701-6448. Com-
ments must be received by December 16, 2008.

Pertinent documents are available for public review
between 8 a.m. and 4 p.m. at the Department’s
Northcentral Regional Office, 208 West Third Street,
Suite 101, Williamsport, PA 17701. Appointments for
scheduling a review may be made by calling the Depart-
ment at (570) 327-3693.

Persons with a disability who wish to comment and
require an auxiliary aid, service or other accommodations
to do so should contact Daniel Spadoni at (570) 327-3659
or the Pennsylvania AT&T Relay Service at (800) 654-
5984 (TDD) to discuss how the Department may accom-
modate their needs.

COAL AND NONCOAL MINING
ACTIVITY APPLICATIONS

Applications under the Surface Mining Conservation
and Reclamation Act (52 P. S. §§ 1396.1—1396.19a); the
Noncoal Surface Mining Conservation and Reclamation
Act (52 P. S. §§ 3301—3326); The Clean Streams Law (35
P. S. §§ 691.1—691.1001); the Coal Refuse Disposal Act
(52 P. S. §§ 30.51—30.66); The Bituminous Mine Subsid-
ence and Land Conservation Act (52 P. S. §§ 1406.1—
1406.21). Mining activity permits issued in response to
such applications will also address the applicable permit-
ting requirements of the following statutes: the Air
Pollution Control Act (35 P. S. §§ 4001—4015); the Dam
Safety and Encroachments Act (32 P. S. §§ 693.1—
693.27); and the Solid Waste Management Act (35 P. S.
§§ 6018.101—6018.1003).

The following permit applications to conduct mining
activities have been received by the Department of Envi-
ronmental Protection (Department). A copy of the applica-
tion is available for inspection at the District Mining
Office indicated above each application. Where a 401
Water Quality Certification is needed for any aspect of a
particular proposed mining activity, the submittal of the
permit application will serve as the request for the
certification.

Written comments or objections, or requests for an
informal conference, or a public hearing, as applicable, on
a mining permit application may be submitted by any
person or any officer or head of any Federal, State or
local government agency or authority to the Department
at the address of the district mining office indicated above
each application within 30 days of this publication, or
within 30 days after the last publication of the applicant’s
newspaper advertisement, as provided by 25 Pa. Code
§§ 77.121—77.123 and 86.31—34.

Written comments or objections related to a mining
permit application should contain the name, address and
telephone number of persons submitting comments or
objections; application number; and a statement of suffi-
cient detail to inform the Department on the basis of
comment or objection and relevant facts upon which it is
based.

Requests for an informal conference, or a public hear-
ing, as applicable, on a mining permit application, as
provided by 25 Pa. Code §§ 77.123 or 86.34, must contain
the name, address and telephone number of the re-
questor; the application number; a brief summary of the
issues to be raised by the requestor at the conference; and
a statement whether the requestor desires to have the
conference conducted in the locality of the proposed
mining activities.

Where a National Pollutant Discharge Elimination
System (NPDES) number is listed, the mining activity
permit application was accompanied by an application for
an individual NPDES permit. The Department has made
a tentative determination to issue the NPDES permit in
conjunction with the mining activity permit, but the
issuance of the NPDES permit is contingent upon the
approval of the associated mining activity permit.
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For coal mining activities, NPDES permits, when is-
sued, will contain effluent limits that do not exceed the
technology-based effluent limitations. The proposed limits
are listed in Table 1.

For noncoal mining activities, the proposed limits are
found in Table 2. Discharges from noncoal mines located
in some geologic settings (for example, in the coal fields)
may require additional effluent limits. If additional efflu-
ent limits are needed for an NPDES permit associated
with a noncoal mining permit, then the permit descrip-
tion below specifies the parameters. The limits will be in
the ranges specified in Table 1.

More restrictive effluent limitations, restrictions on
discharge volume, or restrictions on the extent of mining
that may occur, will be incorporated into an NPDES
permit when necessary for compliance with water quality
standards and antidegradation requirements (in accord-
ance with 25 Pa. Code Chapters 91—96).

The procedures for determining the final effluent limits,
using a mass-balance equation or model, are found in
Technical Guidance Document 362-0600-001, NPDES Pro-
gram Implementation—Memorandum of Understanding
Concerning Water Quality Management, NPDES Program
Implementation and Related Matters. Other specific fac-
tors to be considered include public comments and Total
Maximum Daily Loads (TMDLs).

Persons wishing to comment on an NPDES permit
application should submit a statement to the Department
at the address of the district mining office indicated

previously each application within 30 days of this public
notice. Comments received within the comment period
will be considered in the final determinations regarding
the NPDES permit applications. Comments must include
the name, address and telephone number of the writer
and a concise statement to inform the Department of the
exact basis of a comment and the relevant facts upon
which it is based.

The Department will also accept requests or petitions
for a public hearing on NPDES permit applications, as
provided in 25 Pa. Code § 92.61. The request or petition
for a public hearing shall be filed within 30 days of this
public notice and shall contain the name, address, tele-
phone number and the interest of the party filing the
request, and shall state the reasons why a hearing is
warranted. A public hearing may be held if the Depart-
ment considers the public interest significant. If a hearing
is scheduled, a notice of the hearing on the NPDES
permit application will be published in the Pennsylvania
Bulletin and a newspaper of general circulation within
the relevant geographical area. In the case where a public
hearing is held, the Department will consider comments
from the public hearing in the final determination on the
NPDES permit application.

Coal Applications Received

Effluent Limits—The following range of effluent limits
will apply to NPDES permits issued in conjunction with
the associated coal mining activity permit and, in some
cases, noncoal mining permits:

Table 1
30-Day Daily Instantaneous

Parameter Average Maximum Maximum
Iron (Total) 1.5 to 3.0 mg/l 3.0 to 6.0 mg/l 3.5 to 7.0 mg/l
Manganese (Total) 1.0 to 2.0 mg/l 2.0 to 4.0 mg/l 2.5 to 5.0 mg/l
Suspended solids 10 to 35 mg/l 20 to 70 mg/l 25 to 90 mg/l
Aluminum (Total) 0.75 to 2.0 mg/l 1.5 to 4.0 mg/l 2.0 to 5.0 mg/l
pH1 greater than 6.0; less than 9.0
Alkalinity greater than acidity1

1The parameter is applicable at all times.

A settleable solids instantaneous maximum limit of 0.5
ml/l applied to: surface runoff (resulting from a precipita-
tion event of less than or equal to a 10-year 24-hour
event) from active mining areas; active areas disturbed by
coal refuse disposal activities; and mined areas backfilled
and revegetated; and drainage (resulting from a precipita-
tion event of less than or equal to a 1-year 24-hour event)
from coal refuse disposal piles.

California District Office: 25 Technology Drive, Coal
Center, PA 15423, (724) 769-1100.

30861601 and NPDES Permit No. PA0214256,
Coresco, LLC, (308 Dents Run Road, Morgantown, WV
26501), to transfer the permit for the Dunkard Prepara-
tion Plant in Monongahela Township, Greene County
and related NPDES permit to Coresco, LLC from Cobra
Mining, LLC. No additional discharges. Application re-
ceived August 1, 2008.

63831302 and NPDES Permit No. PA0213608,
Eighty Four Mining Company, (P. O. Box J, 1525
Pleasant Grove Road, Claysville, PA 15323 ), to revise the
permit for the Mine No. 84 in North Bethlehem, Amwell
and South Strabane Townships, Washington County to

amend 642 acres of the subsidence control plan area from
development mining to pillar extraction mining. No addi-
tional discharges. Application received September 19,
2008.

Cambria District Mining Office: 286 Industrial Park
Road, Ebensburg, PA 15931, (814) 472-1900.

56080108 and NPDES No. PA0262692. PBS Coals,
Inc., 1576 Stoystown Road, P. O. Box 260, Friedens, PA
15541 commencement, operation and restoration of a
bituminous surface and auger mine in Brothersvalley
Township, Somerset County, affecting 391.2 acres. Re-
ceiving streams: UNT to Blue Lick Creek; UNT to Swamp
Creek and UNT to Buffalo Creek classified for the
following use: CWF. There are no potable water supply
intakes within 10 miles downstream. Application received
October 6, 2008.

32030107 and NPDES No. PA0249483. Simpson
Coal Company, R. R. 1, Box 244, New Alexandria, PA
15670, permit renewal for the continued operation and
restoration of a bituminous surface and auger mine in
Young Township, Indiana County, affecting 37.0 acres.
Receiving streams: UNT to Blacklegs Creek classified for
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the following use: CWF. There are no potable water
supply intakes within 10 miles downstream. Application
received October 10, 2008.

Greensburg District Mining Office: Armbrust Profes-
sional Center, 8205 Route 819, Greensburg, PA 15601,
(724) 925-5500.

65990103 and NPDES Permit No. PA0202550. Gary
Gioia Coal Company (319 Karen Drive, Elizabeth, PA
15037). Renewal application for reclamation only of a
bituminous surface mine, located in Hempfield Township,
Westmoreland County, affecting 21.5 acres. Receiving
streams: UNTs to Wilson Run, classified for the following
use: WWF. There is no potable water supply intake
within 10 miles downstream from the point of discharge.
Renewal application received October 10, 2008.

65980106 and NPDES Permit No. PA0202380. Gary
Gioia Coal Company (319 Karen Drive, Elizabeth, PA
15037). Renewal application for reclamation only of a
bituminous surface mine, located in South Huntington
Township, Westmoreland County, affecting 40 acres.
Receiving streams: UNT to Sewickley Creek, classified for
the following use: WWF. There is no potable water supply
intake within 10 miles downstream from the point of
discharge. Renewal application received October 14, 2008.

65810113 and NPDES Permit No. PA0615668. M. B.
Energy, Inc. (175 McKnight Road, Blairsville, PA 15717).
Renewal application for reclamation only of a bituminous
surface mine, located in Cook and Donegal Townships,
Westmoreland County, affecting 103.8 acres. Receiving
streams: UNT to Four Mile Run, classified for the
following use: TSF. There is no potable water supply
intake within 10 miles downstream from the point of
discharge. Renewal application received October 14, 2008.

Knox District Mining Office: P. O. Box 669, 310 Best
Avenue, Knox, PA 16232-0669, (814) 797-1191.

24980101 and NPDES Permit No. PA0227706. En-
ergy Resources, Inc. (c/o Ohio American Energy, Inc.,
34 Kelly Way, Brilliant, OH 43913). Renewal of an
existing bituminous surface strip, auger, clay removal and
water treatment plan sludge cake placement operation in
Fox Township, Elk County affecting 457.0 acres. Receiv-

ing streams: UNT to McCauley Run; McCauley Run and
Hayes Run; UNT to Little Toby Creek, classified for the
following use: CWF. There are no potable surface water
supply intakes within 10 miles downstream. Application
for reclamation only. Application received October 14,
2008.

33020105 and NPDES Permit No. PA0242195.
P. and N. Coal Co., Inc. (P. O. Box 332, Punxsutawney,
PA 15767). Renewal of an existing bituminous surface
strip and auger operation and Knox Township, Jefferson
County affecting 128.0 acres. Receiving streams: UNTs
to Five Mile Run and Five Mile Run, classified for the
following use: CWF. There are no potable surface water
supply intakes within 10 miles downstream. Application
received October 16, 2008.

Pottsville District Mining Office: 5 West Laurel Boule-
vard, Pottsville, PA 17901, (570) 621-3118.

54030202R. Michael Coal Company, (P. O. Box 8,
Williamstown, PA 17098-0008), renewal of an existing
coal refuse reprocessing operation in Reilly Township,
Schuylkill County affecting 70.6 acres, receiving
stream: none. Application received October 14, 2008.

54830109R5 and NPDES Permit No. PA0613622.
Joe Kuperavage Coal Company, (916 Park Avenue,
Port Carbon, PA 17965-1211), renewal of an existing
surface mine operation in Blythe Township and New
Philadelphia Borough, Schuylkill County affecting
625.0 acres, receiving stream: Schuylkill River. Applica-
tion received October 14, 2008.

54830107C. Selkirk Enterprises, LLC, (10 Gilberton
Road, Gilberton, PA 17934), boundary correction to an
existing anthracite surface mine operation in Branch and
Reilly Townships, Schuylkill County to increase the
acreage from 2,207.0 to 2,212.0 acres, receiving stream:
West Branch Schuylkill River. Application received Octo-
ber 17, 2008.

Noncoal Applications Received

Effluent Limits—The following effluent limits will apply
to NPDES permits issued in conjunction with a noncoal
mining permit:

Table 2
30-day Daily Instantaneous

Parameter Average Maximum Maximum
Suspended solids 10 to 35 mg/l 20 to 70 mg/l 25 to 90 mg/l
Alkalinity exceeding acidity*
pH* greater than 6.0; less than 9.0
* The parameter is applicable at all times.

A settleable solids instantaneous maximum limit of 0.5
ml/l applied to surface runoff resulting from a precipita-
tion event of less than or equal to a 10-year 24-hour
event. If coal will be extracted incidental to the extraction
of noncoal minerals, at a minimum, the technology-based
effluent limitations identified under coal applications will
apply to discharges of wastewater to streams.

Cambria District Mining Office: 286 Industrial Park
Road, Ebensburg, PA 15931, (814) 472-1900.

NPDES Permit No. PA0109088, Geiger Develop-
ment Corporation, 1207 Stoystown Road, Friedens, PA
15541, renewal of NPDES Permit, Somerset Township,
Somerset County. Receiving stream UNT to Coxes
Creek classified for the following use: TSF. There are no

potable water supply intakes within 10 miles down-
stream. Application received October 14, 2008.

Pottsville District Mining Office: 5 West Laurel Boule-
vard, Pottsville, PA 17901, (570) 621-3118.

58040801. RD Smith Flagstone, (115 Montrose Ter-
race Park, Montrose, PA 18801), Stage I and II bond
release of a quarry operation in Bridgewater Township,
Susquehanna County affecting 3.0 acres, on property
owned by Dan, Ricci, Jr., Insurance Agency, Inc. Applica-
tion received October 16, 2008.

58040845. John J. Nagy, (R. R. 2, Box 200C,
Brackney, PA 18812), Stage I and II bond release of a
quarry operation in Silver Lake Township, Susquehanna
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County affecting 2.0 acres on property owned by John J.
Nagy. Application received October 14, 2008.

4875SM1A1C5. Glen-Gery Corp., (P. O. Box 7001,
Wyomissing, PA 19610), postmining land use correction to
an existing quarry operation York Township, York
County affecting 51.0 acres, receiving stream: UNT to
Mill Creek, classified for the following use: WWF. Applica-
tion received October 15, 2008.

FEDERAL WATER POLLUTION
CONTROL ACT, SECTION 401

The following permit applications, requests for Environ-
mental Assessment approval and requests for 401 Water
Quality Certification have been received by the Depart-
ment of Environmental Protection (Department). Section
401 of the Federal Water Pollution Control Act (FWPCA)
(33 U.S.C.A. § 1341) requires the State to certify that the
involved projects will not violate the applicable provisions
of sections 301—303, 306 and 307 of the FWPCA (33
U.S.C.A. §§ 1311—1313, 1316 and 1317) as well as
relevant State requirements. Persons objecting to ap-
proval of a request for certification under section 401 of
the FWPCA or to the issuance of a Dam Permit, Water
Obstruction and Encroachment Permit or the approval of
an Environmental Assessment must submit comments,
suggestions or objections within 30 days of the date of
this notice, as well as questions, to the regional office
noted before the application. Comments should contain
the name, address and telephone number of the person
commenting, identification of the certification request to
which the comments or objections are addressed and a
concise statement of comments, objections or suggestions
including the relevant facts upon which they are based.

The Department may conduct a fact-finding hearing or
an informal conference in response to comments if
deemed necessary. Individuals will be notified, in writing,
of the time and place of a scheduled hearing or conference
concerning the certification request to which the com-
ment, objection or suggestion relates. Maps, drawings and
other data pertinent to the certification request are
available for inspection between 8 a.m. and 4 p.m. on
each working day at the regional office noted before the
application.

Persons with a disability who wish to attend a hearing
and require an auxiliary aid, service or other accommoda-
tion to participate in the proceedings should contact the
specified program. TDD users should contact the Depart-
ment through the Pennsylvania AT&T Relay Service at
(800) 654-5984.

Applications received under the Dam Safety and
Encroachments Act (32 P. S. §§ 693.1—693.27) and
section 302 of the Flood Plain Management Act
(32 P. S. § 679.302) and requests for certification
under section 401(a) of the Federal Water Pollu-
tion Control Act (33 U.S.C.A. § 1341(a)).

WATER OBSTRUCTIONS AND ENCROACHMENTS

Southeast Region: Water Management Program Man-
ager, 2 East Main Street, Norristown, PA 19401.

E46-1032. Bridgeview Development Associates,
LP, 2701 Renaissance Boulevard, 4th Floor, King of
Prussia, PA 19406, Borough of Bridgeview, Montgomery
County, United States Army Corps of Engineers, Phila-
delphia District.

To remove the existing structures (buildings) and to
construct and maintain a walking path, parking lot and

an outfall structure in and along the 100-year floodway of
the Schuylkill River (WWF, MF) and the old Schuylkill
Canal (AKA Norristown Canal) associated with the con-
struction of the proposed residential community com-
prised of condominiums, townhouses and apartments.

The site is located on West Front Street between Depot
and Vine Streets (Norristown, PA USGS Quadrangle
N: 19.0 inches; W: 12.0 inches).

EA46-021. Fort Washington Properties, LP, 1805
Berks Road, Worcester, PA 19490, Springfield, Upper
Dublin Townships, Montgomery County, United States
Army Corps of Engineers, Philadelphia District.

A request for an Environmental Assessment approval
for impacts associated with the construction, operation
and maintenance of the nonjurisdictional dam within the
boundary of an off-stream reconfigured abandoned quarry.
The proposed dam will provide stormwater management
for Piszek Property residential subdivision. The work also
includes authorizations under General Permit Numbers 4,
5 and 7 for two stormwater outfalls, one utility line
stream crossing and two minor road crossings across
Sandy Run (TSF) and adjacent wetlands (PFO).

The site is located approximately 700 feet southeast of
the intersection of Camp Hill Road and Pennsylvania
Avenue (Germantown, PA USGS Quadrangle N: 22.3
inches; W: 8.3 inches).

Northeast Region: Watershed Management Program
Manager, 2 Public Square, Wilkes-Barre, PA 18711-0790,
(570) 826-2511.

E58-280. Cabot Oil and Gas Corporation, 900 Lee
Street, Huntington Square, Charleston, WV 2530, in
Springville and Dimock Townships, Susquehanna
County, United States Army Corps of Engineers, Balti-
more District.

To construct and maintain 44 water obstructions and
encroachments in and along Meshoppen Creek and tribu-
taries thereof (CWF), impacting approximately 2,084 lin-
ear feet of stream and 3.88 acres of wetlands. This work
is associated with the Cabot Oil and Gas Susquehanna
Project Zone 1 which includes the installation of 65,410
linear feet of pipeline and access roads for natural gas
well drilling pads. The project centroid is located approxi-
mately 9.67 miles from the intersection of SR 0167 and
SR 0706 in Springville Township (Springville, PA Quad-
rangle Latitude: 41° 41� 54�; Longitude: 75° 55� 56�).

E58-281. Department of Transportation, Engineer-
ing District 4-0, 55 Keystone Industrial Park, Dunmore,
PA 18103, in Lenox Township, Susquehanna County,
United States Army Corps of Engineers, Baltimore Dis-
trict.

To place fill in 0.60 acre of EV Wetlands for the purpose
of constructing a temporary access road to facilitate
maintenance of the SR 0081, Section 558 bridges (north-
bound and southbound). The project is located just north
of the SR 0081/SR 374 Interchange (Lenoxville, PA
Quadrangle Latitude: 41° 39� 12�; Longitude: 75° 39� 31�).

E45-529. Penn Regional Business Center, LP,
Seven Bridges Road, Route 209, R. R. 5, Box 5348, East
Stroudsburg, PA 18301, in Smithfield Township, Monroe
County, United States Army Corps of Engineers, Phila-
delphia District.

To place fill in 0.58 acre of PSS wetlands for the
purpose of constructing a 100,000 square foot office
building, associated parking lot and driveway. This
project is located approximately 0.6 mile northwest of SR
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0209 and SR 0447 (East Stroudsburg, PA Quadrangle
Latitude: 41° 00� 30�; Longitude: 75° 09� 37�).

E66-141. Mehoopany Wind Energy, LLC, 310 Fourth
Street, North East, Suite 200, Charlottesville, VA 22902,
in Eaton, Forkston, Mehoopany, Noxen and Washington
Townships, Wyoming County, United States Army
Corps of Engineers, Baltimore District.

To construct and maintain water obstructions and
encroachments associated with the Mehoopany Wind En-
ergy project, which includes 23 road crossings of various
streams, including York Run, and various tributaries,
Roaring Run, Hettesheiner Run, Kasson Brook, Stone
Run and Henry Lott Brook; 13 aerial transmission line
stream crossings including the Susquehanna River and
tributaries to the Susquehanna River and Roaring Run;
and six aerial transmission line wetland crossings. The
project is located in Noxen, Eaton, Forkston, Mehoopany
and Washington Townships, Wyoming County (Meshop-
pen, PA Quadrangle Latitude: 41° 27� 26�; Longitude: 76°
04� 52�).

E13-159. Borough of Jim Thorpe, 421 North Street,
Jim Thorpe, PA 18229-2528, in Borough of Jim Thorpe,
Carbon County, United States Army Corps of Engi-
neers, Philadelphia District.

To construct and maintain the Slaughter House Creek
restoration improvement project (HQ-CWF) which con-
sists of 600 linear feet of turf reinforcement for the side
slopes and a series of closely spaced large boulder weirs
which will step the channel down in manageable incre-
ments. The project is located approximately 3,115 feet
from the intersection of West Oak Street and SR 0903 in
the Borough of Jim Thorpe, Carbon County (Christmans,
PA Quadrangle Latitude: 40° 52� 48�; Longitude: 75° 53�
51�).

E48-399. Hercules Cement Company, Main Street,
P. O. Box 69, 501 Hercules Drive, Stockertown, PA 18083,
in Upper Nazareth Township, Northampton County,
United States Army Corps of Engineers, Philadelphia
District.

To construct and maintain a road crossing of Schoeneck
Creek (HQ-CWF) consisting of a 68-inch by 43-inch
eliptical reinforced concrete pipe depressed 6 inches below
streambed elevation and placement of 0.06 acre of fill in
Schoeneck Creek for the purpose of providing a gravel
access drive for Nazareth Borough Municipal Authority to
monitor and maintain the Schoeneck Creek Interceptor.
The project is located approximately 2,700 feet north of
the intersection of VanBuren Road and Main Street in
Palmer Township (Nazareth, PA Quadrangle Latitude: 40°
44� 44�; Longitude: 75° 16� 46�).

Southcentral Region: Watershed Management Program
Manager, 909 Elmerton Avenue, Harrisburg, PA 17110,
(717) 705-4707.

E34-125: SR 0850, Section A06, Laurel Run Bridges,
Department of Transportation, Engineering District 2-0,
P. O. Box 342, Clearfield, PA 16830, United States Army
Corps of Engineers, Baltimore District.

To: (1) raze the existing SR 0850 bridge having two
spans, a width of 35.0 feet, a total span of 52.0 feet, and
an underclearance of 6.3 feet over Laurel Run (CWF)
(McCoysville, PA Quadrangle Latitude: 40° 24� 5.5�; Lon-
gitude: 77° 33� 6.3�, N: 4.6 inches; W: 7.1 inches); (2) raze
the existing T-311 bridge having a single span, a width of
27.0 feet, a total span of 33.0 feet, and an underclearance
of 5.0 feet over Laurel Run (CWF) (McCoysville, PA
Quadrangle Latitude: 40° 24� 7.0�; Longitude: 77° 33� 8.9�,

N: 4.7 inches; W: 7.2 inches); (3) to raze the existing SR
0075 bridge having two spans, a width of 23.4 feet, a total
span of 37.3 feet skewed 75°, and an underclearance of
6.7 feet over Laurel Run (CWF) (McCoysville, PA Quad-
rangle Latitude: 40° 24� 7.4�; Longitude: 77° 33� 9.7�,
N: 4.8 inches; W: 7.3 inches); (4) construct and maintain
a single span pre-stressed concrete spread box bridge
having a width of 36.5 feet, a clear span of 39.0 feet
skewed 75°, and a minimum underclearance of 5.11 feet
carrying SR 0075 over Laurel Run (CWF) (McCoysville,
PA Quadrangle Latitude: 40° 24� 7.4�; Longitude: 77° 33�
9.7�, N: 4.8 inches; W: 7.3 inches); (5) construct and
maintain a 58-inch by 91-inch concrete elliptical pipe
having a length of 78 feet carrying SR 0850 over a UNT
to Laurel Run (CWF) (McCoysville, PA Quadrangle Lati-
tude: 40° 24� 5.5�; Longitude: 77° 33� 6.3�, N: 4.6 inches;
W: 7.1 inches); and (6) construct and maintain a 24-inch
RCP pipe having a length of 115 feet carrying SR 0850
over a UNT to Laurel Run (CWF) (McCoysville, PA
Quadrangle Latitude: 40° 24� 7.0�; Longitude: 77° 33� 8.9�,
N: 4.7 inches; W: 7.2 inches) all for the purpose of
replacing the SR 0075 bridge over Laurel Run (CWF) and
re-aligning SR 0850 in Tuscarora Township, Juniata
County.

Southwest Region: Watershed Management Program
Manager, 400 Waterfront Drive, Pittsburgh, PA 15222-
4745.

E02-1594. South Park Township, 2675 Brownsville
Road, South Park, PA 15129.

To fill wetlands and enclose a UNT to Piney Fork in
South Park Township, Allegheny County, United States
Army Corps of Engineers, Pittsburgh District (Glassport,
PA Quadrangle N: 6.1 inches; W: 16.8 inches, Latitude:
40° 16� 60�; Longitude: 79° 59� 45�). The applicant
proposes to place and maintain fill in 0.07 acre of
wetlands, and to relocate, place and maintain fill and
enclose and maintain approximately 1,405-ft of a UNT to
Piney Fork (TSF) and drainage area of less than 100
acres, for the purpose of constructing a new soccer field at
Evans Park. The stream enclosure will consist of a 675-ft
long, 15-inch diameter PVC pipe. The project is located at
Evans Park on the north side of Ridgeway Drive, approxi-
mately 1,000 feet north from the intersection of Ridgeway
Drive and Shortlee Street and will impact 0.07 acre of
wetlands and 1,405.0 linear feet of stream channel.

E02-1597. Department of Transportation, District
11-0, 45 Thoms Run Road, Bridgeville, PA 15017. To
construct a walking trail and fill encroaching into Herrs
Island back channel, and stormwater outfalls in the City
of Pittsburgh, Millvale Borough, Allegheny County,
United States Army Corps of Engineers, Pittsburgh Dis-
trict (Pittsburgh East, PA Quadrangle N: 16.1 inches;
W: 13.1 inches, Latitude: 40° 27� 58�; Longitude: 79° 58�
38�). The applicant proposes to construct and maintain a
14 ft. wide, 1,274 ft. long elevated walking trail section
replacement on piers and fill encroaching into the Herrs
Island, Allegheny River (WWF) back channel floodway;
modification and separation of tributary sewage flows
from an enclosure of a UNT to the Allegheny River with a
drainage area of less than 100 acres; modifications to the
western end of 31st Street Bridge; and five stormwater
outfalls to the Allegheny River. This project provides for
shifting sections of the Allegheny River North Shore
Walking Trail and two Norfolk Southern Railroad tracks
toward the back channel to provide for widening and
other improvements to SR 0028. The stormwater outfalls
will provide for the separation of tributary SR 0028 runoff
from the Allegheny County Sanitary Authority combined
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sewer system. The project is located approximately 2.3
miles upstream of the Allegheny River confluence with
the Monongahela River or the start of the Ohio River, in
the City of Pittsburgh and adjoining area of Millvale
Borough, Allegheny County.

ENVIRONMENTAL ASSESSMENT

Northcentral Region: Program Manager, Water Manage-
ment Program, 208 West Third Street, Williamsport, PA
17701.

EA18-002. Keystone Central School District, c/o
Gary Packer, 212 West Kyler Avenue, Mill Hall, PA
17751. Central Mountain Wetland Restoration. Bald
Eagle Township, Clinton County. United States Army
Corps of Engineers, Baltimore District.

To restore and enhance an existing palustrine emergent
wetland at the Central Mountain High School for wetland

education in the Bald Eagle Creek Watershed. The project
involves placement of fill in an intermittent watercourse
that was previously excavated for agricultural field drain-
age, and the construction of two berms that will impound
less than 18 inches of water to restore the hydrology
needed to mimic conditions prior to excavation and before
flood events from Bald Eagle Creek were controlled by
dams. No net loss of wetlands will result from construc-
tion of the project. Viewing platforms and walking trails
will also be constructed within the project boundaries.
The Limit of construction is approximately 9.52 acres and
approximately 3 acres will be seeded with a wetland mix
and 4 acres will be seeded with native grasses and forbs.
Approval of an Environmental Assessment is requested in
conjunction with § 105.12(a)(16), Dam Safety and Water-
way Management, regarding restoration activities (Beech
Creek, PA Quadrangle Latitude: 41° 06� 51�; Longitude:
77° 30� 21�).

ACTIONS

THE CLEAN STREAMS LAW AND THE FEDERAL CLEAN WATER ACT

FINAL ACTIONS TAKEN FOR NATIONAL POLLUTION DISCHARGE
ELIMINATION SYSTEM (NPDES) PERMITS AND WATER QUALITY

MANAGEMENT (WQM) PERMITS
The Department of Environmental Protection (Department) has taken the following actions on previously received

applications for new, amended and renewed NPDES and WQM permits, applications for permit waivers and Notices of
Intent (NOI) for coverage under general permits. This notice is provided in accordance with 25 Pa. Code Chapters 91 and
92 and 40 CFR Part 122, implementing provisions of The Clean Streams Law (35 P. S. §§ 691.1—691.1001) and the
Federal Clean Water Act.
Location Permit Authority Application Type or Category
Section I NPDES Renewals
Section II NPDES New or amendment
Section III WQM Industrial, sewage or animal wastes; discharges to groundwater
Section IV NPDES MS4 individual permit
Section V NPDES MS4 permit waiver
Section VI NPDES Individual permit stormwater construction
Section VII NPDES NOI for coverage under NPDES general permits

Sections I—VI contain actions related to industrial, animal or sewage wastes discharges, discharges to groundwater
and discharges associated with municipal separate storm sewer systems (MS4), stormwater associated with construction
activities and concentrated animal feeding operations (CAFOs). Section VII contains notices for parties who have
submitted NOIs for coverage under general NPDES permits. The approval for coverage under general NPDES permits is
subject to applicable effluent limitations, monitoring, reporting requirements and other conditions set forth in each
general permit. The approval of coverage for land application of sewage sludge or residential septage under applicable
general permit is subject to pollutant limitations, pathogen and vector attraction reduction requirements, operational
standards, general requirements, management practices and other conditions set forth in the respective permit. Permits
and related documents, effluent limitations, permitting requirements and other information are on file and may be
inspected and arrangements made for copying at the contact office noted before the action.

Persons aggrieved by an action may appeal, under section 4 of the Environmental Hearing Board Act (35 P. S. § 7514)
and 2 Pa.C.S. §§ 501—508 and 701—704 (relating to the Administrative Agency Law), to the Environmental Hearing
Board, Second Floor, Rachel Carson State Office Building, 400 Market Street, P. O. Box 8457, Harrisburg, PA 17105-8457,
(717) 787-3483. TDD users should contact the Environmental Hearing Board (Board) through the Pennsylvania Relay
Service, (800) 654-5984. Appeals must be filed with the Board within 30 days of publication of this notice in the
Pennsylvania Bulletin, unless the appropriate statute provides a different time period. Copies of the appeal form and the
Board’s rules of practice and procedure may be obtained from the Board. The appeal form and the Board’s rules of
practice and procedure are also available in Braille or on audiotape from the Secretary of the Board at (717) 787-3483.
This paragraph does not, in and of itself, create any right of appeal beyond that permitted by applicable statutes and
decision law.

For individuals who wish to challenge an action, appeals must reach the Board within 30 days. A lawyer is not needed
to file an appeal with the Board.

Important legal rights are at stake, however, so individuals should show this notice to a lawyer at once. Persons who
cannot afford a lawyer may qualify for free pro bono representation. Call the Secretary to the Board at (717) 787-3483 for
more information.
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I. NPDES Renewal Permit Actions

Northeast Region: Water Management Program Manager, 2 Public Square, Wilkes-Barre, PA 18711-0790.
NPDES No.
(Type)

Facility Name &
Address

County &
Municipality

Stream Name
(Watershed #)

EPA Waived
Y/N ?

PA-0032077 Commonwealth of Pennsylvania
Department of Conservation
and Natural Resources
Bureau of State Parks
687 Tuscarora Park Road
Barnesville, PA 18214-9715

Rush Township
Schuylkill County

Locust Creek
CWF
Watershed
3A

Y

PA0064319
(Minor Sewage)

Great Wolf Lodge of the
Poconos, LLC
1 Great Wolf Drive
Scotrun, PA 18355

Pocono Township
Monroe County

Scot Run
01E

Y

PA-0028576
(Major Sewage
Renewal)

Clarks Summit—South
Abington Joint Sewer Authority
P. O. Box 199
Route 6
Chinchilla, PA 18410-0199

Lackawanna County
South Abington
Township

Leggetts Creek
5A

N

Southcentral Region: Water Management Program Manager, 909 Elmerton Avenue, Harrisburg, PA 17110, (717)
705-4707.
NPDES No.
(Type)

Facility Name &
Address

County &
Municipality

Stream Name
(Watershed #)

EPA Waived
Y/N ?

PA0085570
(IW)

Millersburg Area
Authority—Water Plant
101 West Street
Millersburg, PA 17061

Dauphin County
Upper Paxton Township

Wiconisco Creek
6-C

Y

PA0031968
(SEW)

Gregory Lebo
Youth Forestry Camp No. 3
R. R. 1
Box 175
James Creek, PA 16657

Huntingdon County
Todd Township

UNT Great Trough
Creek
11-D

Y

PA0031992
(SEW)

Greenwood Furnace State Park
15795 Greenwood Road
Huntingdon, PA 16652-5831

Huntingdon County
Jackson Township

East Branch Standing
Stone Creek
11-B

Y

PA0246522
(SEW)

Richard Wright
Heritage Cove Resort
207T River Road
Saxton, PA 16678

Bedford County
Liberty Township

Raystown Branch
Juniata River
11-D

Y

PA0028975
(SEW)

Womelsdorf Sewer Authority
101 West High Street
Womelsdorf, PA 19567-1108

Berks County
Heidelberg Township

Tulpehocken Creek
3-C

Y

PA0010251
(IW)

United State Army
Carlisle Barracks
330 Engineer Avenue
Carlisle, PA 17013-5020

Cumberland County
North Middleton
Township

UNT to Letort Spring
Run
7-B

Y

Northcentral Region: Water Management Program Manager, 208 West Third Street, Williamsport, PA 17701.
NPDES No.
(Type)

Facility Name &
Address

County &
Municipality

Stream Name
(Watershed #)

EPA Waived
Y/N ?

PA0228621 Smithfield Township Authority
Wastewater Treatment Facility
P. O. Box 102
East Smithfield, PA 18817-0102

Bradford County
Smithfield Township

Tomjack Creek
SWP 4C

Y

Southwest Region: Water Management Program Manager, 400 Waterfront Drive, Pittsburgh, PA 15222-4745.
NPDES No.
(Type)

Facility Name &
Address

County &
Municipality

Stream Name
(Watershed #)

EPA Waived
Y/N

PA0218049
Sewage

Midway Sewage Authority
P. O. Box 600
Midway, PA 15060

Washington County
Robinson Township

Robinson Run Y
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Northwest Region: Water Management Program Manager, 230 Chestnut Street, Meadville, PA 16335-3481.
NPDES No.
(Type)

Facility Name &
Address

County &
Municipality

Stream Name
(Watershed #)

EPA Waived
Y/N ?

PA0090590 Port O’Call Recreational Club
108 Bay Street
Butler, PA 16002-4012

Penn Township
Butler County

UNT to Glade Run
20-C

Y

II. New or Expanded Facility Permits, Renewal of Major Permits and EPA Nonwaived Permit Actions

III. WQM Industrial Waste and Sewerage Actions under The Clean Streams Law (35 P. S. §§ 691.1—691.1001)

Northeast Region: Water Management Program Manager, 2 Public Square, Wilkes-Barre, PA 18711-0790.

WQM Permit No. 5208402, Sewerage, PA American Water Company, 800 West Hersheypark Drive, Hershey, PA
17033. This proposed facility, Winona Lakes Pump Station, is located in Lehman Township, Pike County.

Description of Proposed Action/Activity: Issuance of Water Quality Management Permit, to construct/modify an existing
sewage lift station.

WQM Permit No. 1308402, Sewerage, East Penn Township, 167 Municipal Road, Lehighton, PA 18235-3916. This
proposed facility is located in East Penn Township, Carbon County.

Description of Proposed Action/Activity: Issuance of Water Quality Management Permit for construction of a sanitary
sewer system with an estimated average daily flow of 40,000 gpd to service the area known as West Bowmanstown.

Southcentral Region: Water Management Program Manager, 909 Elmerton Avenue, Harrisburg, PA 17110, (717)
705-4707.

WQM Permit No. 2208407, Sewage, Swatara Township Authority, 599 Eisenhower Boulevard, Harrisburg, PA
17111-2397. This proposed facility is located in Swatara Township, Dauphin County.

Description of Proposed Action/Activity: This amendment approves the construction/modification of sewerage facilities
consisting of: Four Vertical Loop Reactors, two Anaerobic Reactors, two Schreiber tanks, four clarifiers, a sludge
thickener, two sludge holding tanks, a centrifuge and a sludge dryer at the Swatara Township WWTP.

WQM Permit No. 0508401, Sewage, Bedford Township Municipal Authority, P. O. Box 371, Bedford, PA 15522.
This proposed facility is located in Bedford Township, Bedford County.

Description of Proposed Action/Activity: This permit approves the construction of sewerage facilities consisting of:
Construction of 14,200 feet of low pressure sewer piping, 33 grinder pumps and all other related appurtenances to serve
33 homes on Sweet Root Road.

WQM Permit No. WQG02010801, Sewage, Cumberland Township Authority, 1370 Fairfield Road, Gettysburg, PA
17325. This proposed facility is located in Cumberland Township, Adams County.

Description of Proposed Action/Activity: Seeking the approval for the construction/operation of a pumping station and
force main along the Baltimore Pike.

WQM Permit No. 2108404, Sewage, South Middleton Township Municipal Authority, 345 Criswell Drive, Boiling
Springs, PA 17007-0008. This proposed facility is located in South Middleton Township, Cumberland County.

Description of Proposed Action/Activity: Permit approval for the construction/operation of sewerage facilities consisting
of three 50� by 100� reed drying beds.

WQM Permit No. 0107202, CAFO, Hillandale Gettysburg, LP, 370 Spicer Road, Gettysburg, PA 17325. This
proposed facility is located in Tyrone Township, Adams County.

Description of Proposed Action/Activity: Permit approval for the construction of an egg processing wastewater storage
impoundment at Hillandale Gettysburg—Site 2 Farm.

WQM Permit No. 0108201, CAFO, Hillandale Gettysburg, LP, 370 Spicer Road, Gettysburg, PA 17325. This
proposed facility is located in Tyrone Township, Adams County.

Description of Proposed Action/Activity: Permit approval for the construction of an egg processing wastewater storage
impoundment at Hillandale Gettysburg—Site 5 Farm.

Northwest Region: Water Management Program Manager, 230 Chestnut Street, Meadville, PA 16335-3481.

WQM Permit No. 1008401, Sewerage, Western Butler County Authority, P. O. Box 427, 607 Market Street,
Zelienople, PA 16063. This proposed facility is located in Zelienople Borough, Butler County.

Description of Proposed Action/Activity: The Aeration Tank Conversion Project will include the demolition and removal
of the existing turbine and sparge ring aerator from each of the three aeration tanks; and the installation of a new fine
bubble membrane disk diffuser system in each aeration tank.

WQM Permit No. 2004406, Sewerage, Edward H. and Janet A. Vogt, 8687 Peffer Road, Fairview, PA 16415. This
proposed facility is located in Spring Township, Crawford County.

Description of Proposed Action/Activity: A single-residence Sewage Treatment Plant.
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WQM Permit No. WQG018653, Sewerage, Glenn G. Hanas, 9961 US Route 6N, Albion, PA 16401. This proposed
facility is located in Elk Creek Township, Erie County.

Description of Proposed Action/Activity: A single-residence Sewage Treatment Plant.

IV. NPDES Stormwater Discharges from MS4 Permit Actions

V. NPDES Waiver Stormwater Discharges from MS4 Actions

VI. NPDES Discharges of Stormwater Associated with Construction Activities Individual Permit Actions

Southeast Region: Water Management Program Manager, 2 East Main Street, Norristown, PA 19401.
NPDES
Permit No.

Applicant Name &
Address County Municipality

Receiving
Water/Use

PAI01
0908010

Dan Todd
3211 Sugan Road
New Hope, PA 18938

Bucks Solebury Township UNT Cuttalosa Creek
HQ-CWF

PAI01
4608003

Glenn Springs Holdings, Inc.
375 Armand Hammer Boulevard
Pottstown, PA 19464

Montgomery Lower Pottsgrove
Township

Schuylkill River
WWF, MF

PAI01
1508037

Turnpike Commission
P. O. Box 67676
Harrisburg, PA 17103-7676

Chester Tredyffrin Township Valley Creek
EV

PAI01
2308004

BPG Land Partners VIII
Seaport, LLC and FC
Pennsylvania Stadium, LLC
322 A Street
Suite 300
Wilmington, DE 19901

Delaware City of Chester Delaware River
WWF, MF

Northeast Region: Watershed Management Program Manager, 2 Public Square, Wilkes-Barre, PA 18711-0790.
NPDES
Permit No.

Applicant Name &
Address County Municipality

Receiving
Water/Use

PAI023907023 Plantique Real Estate
6344 Schantz Road
Allentown, PA 18104

Lehigh Upper Macungie
Township

Cedar Creek
HQ-CWF
Little Lehigh Creek
HQ-CWF

PAI024507018 Romec, Inc.
P. O. Box 99
Pocono Lake, PA 18347

Monroe Middle Smithfield
Township

Bush Kill Creek
HQ-CWF

Southcentral Region: Water Management Program Manager, 909 Elmerton Avenue, Harrisburg, PA 17110, (717)
705-4707.
NPDES
Permit No.

Applicant Name &
Address County Municipality

Receiving
Water/Use

PAI032808003 Mike Gillespie
Department of Transportation
Engineering District 8-0
2140 Herr Street
Harrisburg, PA 17103-1699

Franklin Antrim, Greene and
Guilford Townships
Chambersburg Borough

Falling Springs
HQ-CWF
Conococheague Creek
CWF

PAI030606013 Weis Markets, Inc.
David Gill
1000 South Second Street
P. O. Box 471
Sunbury, PA 17801-0471

Berks Spring Township UNT to Wyomissing
Creek—Schuylkill River
HQ-CWF

Northwest Region: Watershed Management Program Manager, 230 Chestnut Street, Meadville, PA 16335-3481.
NPDES
Permit No.

Applicant Name &
Address County Municipality

Receiving
Water/Use

PAI061003002R Ridgeview Estates
Maronda Homes, Inc.
202 Park West Drive
Pittsburgh, PA 15275

Butler Buffalo Township Sarver Run
HQ-TSF
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NPDES
Permit No.

Applicant Name &
Address County Municipality

Receiving
Water/Use

PAI064208003 Kane Area Middle Elementary
School District
400 West Hemlock Avenue
Kane, PA 16735-1644

McKean Kane Borough West Run
HQ-CWF

VII. Approvals to Use NPDES and/or Other General Permits

The EPA Region III Administrator has waived the right to review or object to this permit action under the waiver
provision 40 CFR 123.23(d).

List of NPDES and/or Other General Permit Types

PAG-1 General Permit for Discharges From Stripper Oil Well Facilities
PAG-2 General Permit for Discharges of Stormwater Associated With Construction Activities (PAR)
PAG-3 General Permit for Discharges of Stormwater From Industrial Activities
PAG-4 General Permit for Discharges From Small Flow Treatment Facilities
PAG-5 General Permit for Discharges From Gasoline Contaminated Groundwater Remediation Systems
PAG-6 General Permit for Wet Weather Overflow Discharges From Combined Sewer Systems (CSO)
PAG-7 General Permit for Beneficial Use of Exceptional Quality Sewage Sludge by Land Application
PAG-8 General Permit for Beneficial Use of Nonexceptional Quality Sewage Sludge by Land Application to

Agricultural Land, Forest, a Public Contact Site or a Land Reclamation Site
PAG-8 (SSN) Site Suitability Notice for Land Application Under Approved PAG-8 General Permit Coverage
PAG-9 General Permit for Beneficial Use of Residential Septage by Land Application to Agricultural Land,

Forest, or a Land Reclamation Site
PAG-9 (SSN) Site Suitability Notice for Land Application Under Approved PAG-9 General Permit Coverage
PAG-10 General Permit for Discharge Resulting from Hydrostatic Testing of Tanks and Pipelines
PAG-11 (To Be Announced)
PAG-12 Concentrated Animal Feeding Operations (CAFOs)
PAG-13 Stormwater Discharges from Municipal Separate Storm Sewer Systems (MS4)

General Permit Type—PAG-2
Facility Location:
Municipality &
County Permit No.

Applicant Name &
Address

Receiving
Water/Use

Contact Office &
Phone No.

Solebury Township
Bucks County

PAG200
0903135-1-R

Zaveta Construction
4030 Skyron Drive
Suite H
Doylestown, PA 18901

UNT Delaware River
TSF

Southeast Regional Office
2 East Main Street
Norristown, PA 19401
(484) 250-5900

Newtown Township
Bucks County

PAG200
0908056

Newtown Township
100 Municipal Drive
Newtown, PA 18940

Tributary Newtown
Creek
WWF, MF

Southeast Regional Office
2 East Main Street
Norristown, PA 19401
(484) 250-5900

Bedminster
Township
Bucks County

PAG200
0903130-R

TH Properties, Inc.
345 Main Street
Harleysville, PA 19438

Deep Run
WWF

Southeast Regional Office
2 East Main Street
Norristown, PA 19401
(484) 250-5900

Buckingham
Township
Bucks County

PAR10-
D714-R

Orleans Homebuilders
333 Street Road
Bensalem, PA 19020

Tributary Mill Creek
WWF, MF

Southeast Regional Office
2 East Main Street
Norristown, PA 19401
(484) 250-5900

Falls Township
Bucks County

PAG200
0908065-1

Township of Falls
188 Lincoln Highway
Suite 100
Fairless Hills, PA 19030

UNT Martins Creek
WWF

Southeast Regional Office
2 East Main Street
Norristown, PA 19401
(484) 250-5900

Middletown
Township
Bucks County

PAG200
0908063

Township of Middletown
3 Municipal Way
Langhorne, PA 19047

Neshaminy Creek
Watershed
TSF, MF

Southeast Regional Office
2 East Main Street
Norristown, PA 19401
(484) 250-5900
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Facility Location:
Municipality &
County Permit No.

Applicant Name &
Address

Receiving
Water/Use

Contact Office &
Phone No.

Falls Township
Bucks County

PAG200
0907069-1

AE Polysillicon
Corporation
1777 Pennsylvania
Avenue
Morrisville, PA 19067

Delaware River
WWF, MF

Southeast Regional Office
2 East Main Street
Norristown, PA 19401
(484) 250-5900

Hilltown Township
Bucks County

PAG200
0908058

Carson Helicopters, Inc.
952 Blooming Glen Road
Perkasie, PA 18944

Spring Creek
TSF

Southeast Regional Office
2 East Main Street
Norristown, PA 19401
(484) 250-5900

Lower Makefield
Township
Bucks County

PAG200
0908037

Woodside Presbyterian
Church
1667 Edgewood Road
Yardley, PA 19067

Bucks Creek
WWF

Southeast Regional Office
2 East Main Street
Norristown, PA 19401
(484) 250-5900

West Rockhill
Township
Bucks County

PAG200
0908066

Wilcox Auto Salvage, Inc.
241 Old Mill Road
Sellersville, PA
18960-1414

Three Mile Run
WWF, MF

Southeast Regional Office
2 East Main Street
Norristown, PA 19401
(484) 250-5900

Doylestown and
Warrington
Townships
Bucks County

PAR10-
D715-R

Stone Manor Corporate
Center, LP
1574 Easton Road
Warrington, PA 18976

UNT Neshaminy Creek
TSF, MF

Southeast Regional Office
2 East Main Street
Norristown, PA 19401
(484) 250-5900

Falls Township
Bucks County

PAG200
0903068

Sprit Master Find III,
LLC
14631 North Scottsdale
Road
Scottsdale, AZ
85254-2784

Delaware River
WWF, MF

Southeast Regional Office
2 East Main Street
Norristown, PA 19401
(484) 250-5900

West Bradford
Township
Chester County

PAG200
1503080-2

Ruggiero Development
and Construction, Inc.
P. O. Box 448
Glen Mills, PA 19342

UNT Valley Run
CWF, MF

Southeast Regional Office
2 East Main Street
Norristown, PA 19401
(484) 250-5900

City of Coatesville
Valley Township
Chester County

PAG200
1508039

Redevelopment Authority
of Coatesville
One City Hall Place
Coatesville, PA 19320

West Branch Brandywine
Creek
WWF

Southeast Regional Office
2 East Main Street
Norristown, PA 19401
(484) 250-5900

South Coatesville
Borough
Chester County

PAG200
1508056

Fairview Cemetery
786 Oak Street
Coatesville, PA 19302

West Branch Brandywine
Creek
WWF, MF

Southeast Regional Office
2 East Main Street
Norristown, PA 19401
(484) 250-5900

Tinicum Township
Delaware County

PAG200
2308046

Ernest D. Menold, Inc.
445 Powhatan Avenue
P. O. Box 427
Lester, PA 19029-0427

Darby Creek
WWF, MF

Southeast Regional Office
2 East Main Street
Norristown, PA 19401
(484) 250-5900

Marple Township
Delaware County

PAG200
2308045

Bank of America
4 Sentry Parkway
Suite 200
Blue Bell, PA 19422

Darby Creek
WWF

Southeast Regional Office
2 East Main Street
Norristown, PA 19401
(484) 250-5900

Plymouth Township
Montgomery County

PAG200
4608095

Department of
Transportation
7000 Geerdes Boulevard
King of Prussia, PA
19406

West Branch Neshaminy
Creek
WWF, MF

Southeast Regional Office
2 East Main Street
Norristown, PA 19401
(484) 250-5900

Horsham Township
Montgomery County

PAG200
4607147

Horsham Clinic
722 East Butler Pike
Ambler, PA 19002

Park Creek
WWF, MF

Southeast Regional Office
2 East Main Street
Norristown, PA 19401
(484) 250-5900

Upper Merion
Township
Montgomery County

PAG200
4608027

Mark Pfeiffenberger
800 Third Avenue
King of Prussia, PA
19406

Trout Creek
WWF

Southeast Regional Office
2 East Main Street
Norristown, PA 19401
(484) 250-5900
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Facility Location:
Municipality &
County Permit No.

Applicant Name &
Address

Receiving
Water/Use

Contact Office &
Phone No.

Upper Providence
Township
Montgomery County

PAG200
4608084

Upper Providence
Township
1286 Black Rock Road
Oaks, PA 19456

UNT Schuylkill River
WWF

Southeast Regional Office
2 East Main Street
Norristown, PA 19401
(484) 250-5900

Upper Dublin
Township
Montgomery County

PAG200
4607163

Fort Washington
Properties, LP
1805 Berks Road
Worcester, PA 19490

Sandy Run
TSF

Southeast Regional Office
2 East Main Street
Norristown, PA 19401
(484) 250-5900

Limerick Township
Montgomery County

PAG200
4608073

Ribon Partnership, LTD
1502 East Philadelphia
Avenue
Gilbertsville, PA 19525

UNT Schuylkill River
WWF

Southeast Regional Office
2 East Main Street
Norristown, PA 19401
(484) 250-5900

Franconia Township
Montgomery County

PAG200
4608065

MCC Material Resources
of Harylesville
461 C Indian Creek Road
Harlesyville, PA 19438

Tributary Skippack
Creek
TSF

Southeast Regional Office
2 East Main Street
Norristown, PA 19401
(484) 250-5900

Montgomery
Township
Montgomery County

PAG200
4608148

Select Properties, Inc.
2312 North Broad Street
Colmar, PA 18915

West Branch Neshaminy
Creek
WWF, MF

Southeast Regional Office
2 East Main Street
Norristown, PA 19401
(484) 250-5900

Hatfield Township
Montgomery County

PAG200
4608110

Oak Tree Industrial
Associates
2880 Bergey Road
Suite D
Hatfield, PA 19440

West Branch Neshaminy
Creek
WWF

Southeast Regional Office
2 East Main Street
Norristown, PA 19401
(484) 250-5900

Lower Frederick
Township
Montgomery County

PAG200
4608088

Paul and Robin
Hightower
7511 Ridgebrook Drive
Springfield, VA

Swamp Creek
TSF, MF

Southeast Regional Office
2 East Main Street
Norristown, PA 19401
(484) 250-5900

Horsham Township
Montgomery County

PAG200
4608131

Horsham Township
1025 Horsham Road
Horsham, PA 19044

Park Creek
WWF

Southeast Regional Office
2 East Main Street
Norristown, PA 19401
(484) 250-5900

Upper Providence
Township
Montgomery County

PAG200
4604210-1

Audubon Land
Development
2620 Egypt Road
Norristown, PA 19403

Schuylkill River
WWF, MF

Southeast Regional Office
2 East Main Street
Norristown, PA 19401
(484) 250-5900

Marlborough
Township
Montgomery County

PAG200
4605207-2

John Yanan/Robert L.
Catanzaro
P. O. Box 59
345 Homestead Drive
Harleysville, PA 19438

UNT Perkiomen Creek
9TSF

Southeast Regional Office
2 East Main Street
Norristown, PA 19401
(484) 250-5900

Towamencin
Township
Montgomery County

PAG200
4608042

Philadelphia Suburban
Develop Co.
100 Ross Road
Suite 200
King of Prussia, PA
19406

Skippack Creek
TSF

Southeast Regional Office
2 East Main Street
Norristown, PA 19401
(484) 250-5900

Upper Merion
Township
Montgomery County

PAG200
4608062

Wachovia Corporation
4899 Belfort Road
Suite 100
Jacksonville, FL 32256

Schuylkill River Main
Stem
WWF

Southeast Regional Office
2 East Main Street
Norristown, PA 19401
(484) 250-5900

Towamencin
Township
Montgomery County

PAG200
4608102

Towamencin Township
1090 Troxel Road
Kulpsville, PA
North Penn
400 Penn Street
Lansdale, PA

West Branch
Towamencin Creek
TSF

Southeast Regional Office
2 East Main Street
Norristown, PA 19401
(484) 250-5900
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Facility Location:
Municipality &
County Permit No.

Applicant Name &
Address

Receiving
Water/Use

Contact Office &
Phone No.

Montgomery
Township
Montgomery County

PAG200
4608012

Trefoil Properties, LP
1690 Sumneytown Pike
Suite 240
Lansdale, PA 19446

Neshaminy Creek
WWF

Southeast Regional Office
2 East Main Street
Norristown, PA 19401
(484) 250-5900

City of Philadelphia
Philadelphia County

PAG201
5108020

Rite Aid Corporation
875 Kings Highway
Suite 201
Woodbury, NJ 08096

Schuylkill River
CWF

Southeast Regional Office
2 East Main Street
Norristown, PA 19401
(484) 250-5900

City of Philadelphia
Philadelphia County

PAG201
5108021

Four Brothers
Construction Company
920 Old Dolington Road
Newtown, PA 18940

Pennypack Creek
TSF, MF

Southeast Regional Office
2 East Main Street
Norristown, PA 19401
(484) 250-5900

Smithfield Township
Monroe County

PAG2004508003 Penn Regional Business
Center, LLC
c/o William Rake
Seven Bridge Road
East Stroudsburg, PA
18301

Brodhead Creek
CWF, MF

Monroe County
Conservation District
(570) 629-3060

Palmer Township
Northampton
County

PAG2004806033(1) Crossroads of Nazareth,
LLC
Attn: Hayman Salib
1901 Fairview Avenue
Easton, PA 18042

Shoeneck Creek
WWF

Northampton County
Conservation District
(610) 746-1971

City of Reading
Berks County

PAG2000608046 Chris J. Fell
Cedarpak, LLC
720 Laurel Street
Reading, PA 19602

Schuylkill River
WWF

Berks County
Conservation Distrist
1238 County Welfare
Road
Suite 200
Leesport, PA 19533-9710
(610) 372-4657, Ext. 201

South Heidelberg
Township
Wernersville
Borough
Berks County

PAG2000608052 Peter Eisenhauer
Eisenhauer Nissan, Inc.
P. O. Box 146
Wernersville, PA 19565

Manor Creek
TSF

Berks County
Conservation Distrist
1238 County Welfare
Road
Suite 200
Leesport, PA 19533-9710
(610) 372-4657, Ext. 201

Perry Township
Berks County

PAG2000608011 George Robinson
Glen Gery Brick Co., Inc.
1166 Spring Street
Wyomissing, PA 19610

Schuylkill River
WWF

Berks County
Conservation Distrist
1238 County Welfare
Road
Suite 200
Leesport, PA 19533-9710
(610) 372-4657, Ext. 201

King Township
Bedford County

PAG2030506006(1) Chestnut Ridge Area
Joint Municipal
Authority
320 Lane Metal Road
New Paris, PA 15554

Bobs Creek
CWF

Bedford County
Conservation District
702 West Pitt Street
Suite 3
Fairlawn Court
Bedford, PA 15522
(814) 623-7900, Ext. 3

Ary Township
Fulton County

PAG2002908004 Harold Bard
166 Sunbrook Drive
Chambersburg, PA 17201

Kendall Run
CWF

Fulton County
Conservation District
216 North Second Street
McConnellsburg, PA
17233
(717) 485-3547, Ext. 122

Dover Township
York County

PAG2006708001 George M. Leader
Providence Place of
Dover Associates
1528 Sand Hill Road
Hummelstown, PA 17036

UNT to Fox Run
TSF

York County Conservation
District
118 Pleasant Acres Road
York, PA 17402
(717) 840-7430
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Facility Location:
Municipality &
County Permit No.

Applicant Name &
Address

Receiving
Water/Use

Contact Office &
Phone No.

Penn Township
York County

PAG2006707001 Paul Berkentine
Stone Ridge
Development Corp.
300 Dubbs Church Road
Hanover, PA 17331

Codorus Creek
WWF

York County Conservation
District
118 Pleasant Acres Road
York, PA 17402
(717) 840-7430

York Township
York County

PAG2006708030 Mark Smith
Brookeside Holdings,
LLC
Apple Hill Medical
Center
Suite 250
25 Monument Road
York, PA 17403

Codorus Creek
WWF

York County Conservation
District
118 Pleasant Acres Road
York, PA 17402
(717) 840-7430

Upper Allen
Township
Cumberland County

PAG20021030028R Berton L. Rubin
Aaron Rubin & Sons Co.
3401 North Sixth Street
Harrisburg, PA 17110

Cedar Run
CWF

Cumberland County
Conservation District
310 Allen Road
Suite 301
Carlisle, PA 17013
(717) 240-7812

Dover Township
York County

PAG2006704142-1 Francis McNaughton
Faire Wynd Assoc., LP
4400 Deer Path Road
Harrisburg, PA 17110

Fox Run
TSF

York County Conservation
District
118 Pleasant Acres Road
York, PA 17402
(717) 840-7430

Centre County
Benner Township

PAG2001403006R Paradise Hills
Subdivision
Daniel Mattern
1076 East Bishop Street
Bellefonte, PA 16823

Spring Creek
CWF

Centre County
Conservation District
414 Holmes Avenue
Suite 4
Bellefonte, PA 16823
(814) 355-6817

Lycoming County
Nippenose Township

PAG2004108004 Willard Jones
Crossroads Community
Church
701 Allegheny Street
Jersey Shore, PA 17740

West Branch of
Susquehanna River
WWF

Lycoming County
Conservation District
542 County Farm Road
Suite 202
Montoursville, PA 17754
(570) 433-3003

Northumberland
County
McEwensville
Borough

PAG2004908012 Kevin Yordy
Pine Grove Meadows
305 Ridgewood Drive
Milton, PA 17847

UNT to Warrior Run
WWF

Northumberland County
Conservation District
R. R. 3
Box 238-C
Sunbury, PA 17801
(570) 286-7114, Ext. 4

Tioga County
Richmond Township

PAG2005908005 Dave Howicz
Tractor Supply Company
3548 Sweet Maggie Lane
Naperville, IL 60564

Tioga River
CWF

Tioga County
Conservation District
50 Plaza Lane
Wellsboro, PA 16901
(570) 724-1801, Ext. 3

Tioga County
Charleston
Township

PAG2005908006 Daryl Sobol
East Resources, Inc.
38 SR 660
Mansfield, PA 16933

North Elk Run
CWF

Tioga County
Conservation District
50 Plaza Lane
Wellsboro, PA 16901
(570) 724-1801, Ext. 3

Union County
White Deer
Township

PAG2006008010 Michael Brehler
UGI Energy Services
Meridian Boulevard
Suite 2001
Wyomissing, PA 19610

UNT to Susquehanna
River
WWF

Union County
Conservation District
Union County
Government Center
155 North 15th Street
Lewisburg, PA 17837
(570) 524-3860
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Facility Location:
Municipality &
County Permit No.

Applicant Name &
Address

Receiving
Water/Use

Contact Office &
Phone No.

Beaver County
Bridgewater
Borough
Rochester Township

PAG2000405020-
R (1)

Beaver County
Commissioners
Beaver County
Courthouse
810 Third Street
Beaver, PA 15990

Beaver River
WWF

Beaver County
Conservation District
(724) 378-1701

Beaver County
Patterson Township

PAG2000408004 James E. Mansell
254 Oakville Road
Beaver Falls, PA 15010

Brady’s Run
TSF

Beaver County
Conservation District
(724) 378-1701

Crawford County
Woodcock Township

PAG2002008006 Pneumo Abex, LLC
35 East 62nd Street
New York, NY 10065

French Creek
WWF

Crawford County
Conservation District
(814) 763-5269

General Permit Type—PAG-3
Facility Location:
Municipality &
County Permit No.

Applicant Name &
Address

Receiving
Water/Use

Contact Office &
Phone No.

East Brunswick
Township
Schuylkill County

PAR602206 J. W. Zaprazny, Inc.
2401 Summer Valley
Road
New Ringgold, PA 17960

Koenigs Creek DEP—NERO
Water Management
Program
2 Public Square
Wilkes-Barre, PA
18711-2511
(570) 826-2511

Carbondale City
Lackawanna County

PAR202207 Quality Perforating
166 Dundaff Street
Carbondale, PA 18407

Lackawanna River DEP—NERO
Water Management
Program
2 Public Square
Wilkes-Barre, PA
18711-2511
(570) 826-2511

Lebanon County
West Lebanon
Township

PAR233549 Brentwood Industries,
Inc.
2101 Lehman Street
Lebanon, PA 17046

Quittapahilla Creek
CWF

DEP—SCRO
909 Elmerton Avenue
Harrisburg, PA 17110
(717) 705-4707

General Permit Type—PAG-4
Facility Location:
Municipality &
County Permit No.

Applicant Name &
Address

Receiving
Water/Use

Contact Office &
Phone No.

Spring Township
Crawford County

PAG048980 Edward H. and Janet A.
Vogt
8687 Peffer Road
Fairview, PA 16415

UNT to Conneaut Creek
15

DEP—NWRO
Water Management
230 Chestnut Street
Meadville, PA 16335-3481
(814) 332-6942

Elk Creek Township
Erie County

PAG049468 Glenn G. Hanas
9961 US Route 6N
Albion, PA 16401

Temple Creek
15-CC

DEP—NWRO
Water Management
230 Chestnut Street
Meadville, PA 16335-3481
(814) 332-6942

Taylor Township
Lawrence County

PAG049459 CSX Transportation, Inc.
500 Water Street (J-275)
Jacksonville, FL
32202-4423

Shenango River
20-A

DEP—NWRO
Water Management
230 Chestnut Street
Meadville, PA 16335-3481
(814) 332-6942
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General Permit Type—PAG-5
Facility Location:
Municipality &
County Permit No.

Applicant Name &
Address

Receiving
Water/Use

Contact Office &
Phone No.

Greene Township
Beaver County

PAG056175 Coen Oil Company
1045 West Chestnut
Street
P. O. Box 34
Washington, PA 15301

Tributary of Mill Creek Southwest Regional Office
Water Management
Program Manager
400 Waterfront Drive
Pittsburgh, PA
15222-4745
(412) 442-4000

General Permit Type—PAG-7
Facility Location:
Municipality &
County Permit No.

Applicant Name &
Address

Site Name &
Location

Contact Office &
Phone No.

Hopewell Township
York County

PAG073515 Stewartstown Borough
Authority
Six North Main Street
Stewartstown, PA 17363

Stewartstown Borough
Authority WWTP
Six North Main Street
Stewartstown, PA 17363

DEP—SCRO
909 Elmerton Avenue
Harrisburg, PA
17110-8200
(717) 705-4707

General Permit Type—PAG-8 (SSN)
Facility Location:
Municipality &
County

Applicant Name &
Address Site Name

Contact Office &
Phone No.

Loyalhanna Township
Westmoreland County

Synagro
3239 Route 981
New Alexandria, PA 15670

Cleary Farm Southwest Regional Office
Water Management
Program Manager
400 Waterfront Drive
Pittsburgh, PA 15222-4745
(412) 442-4000

General Permit Type—PAG-9 (SSN)
Facility Location:
Municipality &
County Permit No.

Applicant Name &
Address

Site Name &
Location

Contact Office &
Phone No.

Hopewell Township
Huntingdon County

PAG093527 Burns Septic Service
139 Captain Phillips
Memorial Road
Saxton, PA 16678

Fred Treece Farm
Hopewell Township
Huntingdon County

DEP—SCRO
909 Elmerton Avenue
Harrisburg, PA
17110-8200
(717) 705-4707

Foresman Farm
7902 Sulphur
Springs Road
Montgomery, PA
17752
Washington
Township
Lycoming County

PAG094840 James D. Foresman, Jr.
7902 Sulphur Springs
Road
Montgomery, PA 17752

Foresman Farm
Washington Township
Lycoming County

Northcentral Regional
Office
Water Management
Program
208 West Third Street
Suite 101
Williamsport, PA 17701
(570) 327-3664

STATE CONSERVATION COMMISSION
NUTRIENT MANAGEMENT PLANS RELATED TO APPLICATIONS FOR
NATIONAL POLLUTION DISCHARGE ELIMINATION SYSTEM (NPDES)

PERMITS FOR CONCENTRATED ANIMAL FEEDING OPERATIONS (CAFO)
The State Conservation Commission has taken the following actions on previously received applications for nutrient

management plans under the act of July 6, 2005 (Act 38 of 2005, 3 Pa.C.S. §§ 501—522) (hereinafter referred to as Act
38), for agricultural operations that have or anticipate submitting applications for new, amended or renewed NPDES
permits, or Notices of Intent for coverage under a general permit, for CAFOs, under 25 Pa. Code Chapter 92. This notice
is provided in accordance with 25 Pa. Code Chapter 92 and 40 CFR Part 122, implementing The Clean Streams Law (35
P. S. §§ 691.1—691.1001) and the Federal Clean Water Act.

Persons aggrieved by any action may appeal under section 517 of Act 38, section 4 of the Environmental Hearing Board
Act (35 P. S. § 7514) and 2 Pa.C.S. §§ 501—508 and 701—704 (relating to Administrative Agency Law) to the
Environmental Hearing Board, Second Floor, Rachael Carson State Office Building, 400 Market Street, P. O. Box 8457,
Harrisburg, PA 17105-8457, (717) 787-3483. TDD users should contact the Environmental Hearing Board (Board) through
the Pennsylvania Relay Service at (800) 654-5984. Appeals must be filed with the Board within 30 days of publication of
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this notice in the Pennsylvania Bulletin. Copies of the appeal form and the Board’s rules of practice and procedure may
be obtained from the Board. The appeal form and the Board’s rules of practice and procedure are also available in Braille
or on audiotape from the Secretary of the Board at (717) 787-3483. This paragraph does not, in and of itself, create any
right of appeal beyond that permitted by applicable statutes and decision law.

For individuals who wish to challenge an action, appeals must reach the Board within 30 days. A lawyer is not needed
to file an appeal with the Board.

Important legal rights are at stake, however, so individuals should show this notice to a lawyer at once. Persons who
cannot afford a lawyer may qualify for pro bono representation. Call the Secretary of the Board at (717) 787-3483 for
more information.

NUTRIENT MANAGEMENT PLAN—PUBLIC NOTICE SPREADSHEET—ACTIONS

Agricultural Operation
Name and Address County

Total
Acres

Animal
Equivalent

Units
Animal

Type

Special
Protection

Waters (HQ
or EV or NA)

Approved or
Disapproved

Jonathan Dietrich Union 76 1,647.8 swine na approved

PUBLIC WATER SUPPLY (PWS)
PERMITS

The Department of Environmental Protection has taken
the following actions on applications received under the
Pennsylvania Safe Drinking Water Act (35 P. S.
§§ 721.1—721.17) for the construction, substantial modi-
fication or operation of a public water system.

Persons aggrieved by an action may appeal, under
section 4 of the Environmental Hearing Board Act (35
P. S. § 7514) and 2 Pa.C.S. §§ 501—508 and 701—704
(relating to the Administrative Agency Law), to the
Environmental Hearing Board, Second Floor, Rachel
Carson State Office Building, 400 Market Street, P. O.
Box 8457, Harrisburg, PA 17105-8457, (717) 787-3483.
TDD users should contact the Environmental Hearing
Board (Board) through the Pennsylvania Relay Service,
(800) 654-5984. Appeals must be filed with the Board
within 30 days of publication of this notice in the
Pennsylvania Bulletin, unless the appropriate statute
provides a different time period. Copies of the appeal
form and the Board’s rules of practice and procedure may
be obtained from the Board. The appeal form and the
Board’s rules of practice and procedure are also available
in Braille or on audiotape from the Secretary of the Board
at (717) 787-3483. This paragraph does not, in and of
itself, create any right of appeal beyond that permitted by
applicable statutes and decision law.

For individuals who wish to challenge an action, ap-
peals must reach the Board within 30 days. A lawyer is
not needed to file an appeal with the Board.

Important legal rights are at stake, however, so indi-
viduals should show this notice to a lawyer at once.
Persons who cannot afford a lawyer may qualify for free
pro bono representation. Call the Secretary to the Board
at (717) 787-3483 for more information.

SAFE DRINKING WATER

Actions taken under the Pennsylvania Safe Drink-
ing Water Act

Southeast Region: Water Supply Management Program
Manager, 2 East Main Street, Norristown, PA 19401.

Permit No. 0908512, Public Water Supply.
Applicant Richland Township Water

Authority
1328 California Road
Suite D
Quakertown, PA 18951

Township Richland
County Bucks
Type of Facility PWS
Consulting Engineer Van Cleef Engineering

50 East Court Street
Doylestown, PA 18901

Permit to Construct
Issued

October 8, 2008

Permit No. 1508506, Public Water Supply.
Applicant London Grove Township

Authority
372 Rose Hill Road
West Grove, PA 19390

Township London Grove
County Chester
Type of Facility PWS
Consulting Engineer Keystone Engineering Group,

Inc.
Suite 300
967 Swedesford Road
Exton, PA 19341

Permit to Construct
Issued

April 10, 2008

Northeast Region: Water Supply Management Program
Manager, 2 Public Square, Wilkes-Barre, PA 18711-0790.

Permit No. 3480050, Operations Permit, Public
Water Supply.
Applicant Easton Suburban Water

Authority
3700 Hartley Avenue
Easton, PA 18045
City of Easton

County Northampton
Type of Facility PWS
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Consulting Engineer Dennis W. Silbaugh, P. E.
Gannett Fleming, Inc.
P. O. Box 67100
Harrisburg, PA 17106

Permit to Operate
Issued

October 9, 2008

Permit No. 3546495, Operations Permit, Public
Water Supply.
Applicant Jackson Perry

Jackson Perry Bulk Water
Hauling System/Forest
Springs
1703 Panther Valley Road
Pine Grove, PA 17963
Wayne Township

County Schuylkill
Type of Facility Bulk Water Hauling System
Consulting Engineer Edward E. Davis, P. E.

Forino Company, LP
555 Mountainhome Road
Sinking Spring, PA 19608

Permit to Operate
Issued

October 14, 2008

Southcentral Region: Water Supply Management Pro-
gram Manager, 909 Elmerton Avenue, Harrisburg, PA
17110.

Permit No. 2808505, Minor Amendment, Public
Water Supply.
Applicant Trickling Springs Creamery
Municipality Guilford Township
County Franklin
Type of Facility Installation of a 1 micron filter

and disinfection for
NonCommunity GUDI.

Consulting Engineer Janet R. McNally, P. E.
William F. Hill & Assoc., Inc.
207 Baltimore Street
Gettysburg, PA 17325

Permit to Construct
Issued

October 20, 2008

Operations Permit issued to Warriors Mark Gen-
eral Authority, 4310031, Warriors Mark Township,
Huntingdon County on October 10, 2008, for the opera-
tion of facilities approved under Construction Permit No.
3108504 E.

Northcentral Region: Water Supply Management Pro-
gram Manager, 208 West Third Street, Williamsport, PA
17701.

Permit No. 1807501—Operation, Public Water Sup-
ply.
Applicant Booneville Mutual Water

Association
Township or Borough Logan Township
County Clinton
Responsible Official Frank Mark, President

Booneville Mutual Water
Association
1446 West Valley Road
Loganton, PA 17747

Type of Facility Public Water Supply—Operation
Consulting Engineer N/A
Permit Issued Date October 15, 2008
Description of Action Operation of the sole source of

supply, known as Well No. 1,
transmission line and sodium
hypochlorite disinfection system.

Permit No. 5908502—Construction, Public Water
Supply.
Applicant Mansfield Borough Municipal

Authority
Township or Borough Mansfield Borough
County Tioga
Responsible Official Ronald Weed, Manager

Mansfield Borough Municipal
Authority
19 East Wellsboro Street
Mansfield, PA 16933

Type of Facility Public Water
Supply—Construction

Consulting Engineer Jimmie Joe Carl, P. E.
MRB Group PC
2750 Westinghouse Road
Suite 1
Horseheads, NY 14845

Permit Issued Date October 17, 2008
Description of Action Construction of a 350,000 gallon

ground-supported, flat-bottomed,
welded steel water storage tank.

Permit No. Minor Amendment (1406502-IT)—
Operation, Public Water Supply.
Applicant Miles Township Water

Authority East
Township or Borough Miles Township
County Centre
Responsible Official Philip Meyer, Chairperson

Miles Township Water Authority
East
P. O. Box 157
Rebersburg, PA 16872

Type of Facility Public Water Supply—Operation
Consulting Engineer David Swisher, P. E.

Herbert, Rowland & Grubic, Inc.
474 Windmere Drive
State College, PA 16801

Permit Issued Date October 21, 2008
Description of Action Corrects name of permittee and

removes previous special
condition I. US Filter/Memcor,
model 6M10C, continuous
microfiltration plant; OXI-5X
onsite mixed oxidant gas
generation system; caustic soda
and back-up sodium hypochlorite
chemical feed systems; and
200,000 gallon finished water
storage tank.
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Permit No. Minor Amendment—Construction,
Public Water Supply.
Applicant Madisonburg Water Works
Township or Borough Miles Township
County Centre
Responsible Official Timothy Snyder, Board President

Madisonburg Water Works
P. O. Box 50
Madisonburg, PA 16852

Type of Facility Public Water
Supply—Construction

Consulting Engineer Michael J. Peleschak
alfred benesch & company
400 One Norwegian Plaza
Pottsville, PA 17901

Permit Issued Date October 20, 2008
Description of Action Construction of treatment for

compliance with the lead and
copper rule (pH adjustment with
25% caustic soda).

Northwest Region: Water Supply Management Program
Manager, 230 Chestnut Street, Meadville, PA 16335-3481.

Operations Permit issued to Timbercrest Property
LLC, PWSID No. 6200066, Vernon Township, Crawford
County, on October 15, 2008, for the addition and
operation of Well No. 4 as a new groundwater source
supplying potable water to Timbercrest Apartments and
Townhouses, per specifications approved by construction
permit 2008501, issued simultaneously.

SEWAGE FACILITIES ACT PLAN APPROVAL

Plan Approvals Granted under section 5 of the
Pennsylvania Sewage Facilities Act, 35 P. S.
§ 750.5

Northeast Region: Water Management Program Man-
ager, 2 Public Square, Wilkes-Barre, PA 18711-0790.

Plan Location: Lisa Bodner
Borough or
Township

Borough or Township
Address County

Forks
Township

Municipal Building
1606 Sullivan Trail
Easton, PA 18042

Northampton

Plan Description: The approved plan provides for an
existing three bedroom dwelling on a 0.7 acre tract with a
malfunctioning cesspool. A small flow treatment facility
with a discharge to the Delaware River is proposed to
abate the malfunction to the cesspool disposal system.
There are no suitable soils on the lot to support the use of
an onlot sewage disposal system. The proposed 400 gpd of
sewage flow will be treated by an Orenco Aerobic Treat-
ment Tank with an effluent pump to an AdvanTex-AX 20
Filter followed by a SalCor UV Light unit prior to
discharge to the Delaware River. A private well provides
water for the lot. The proposed development is located at
3701 North Delaware Drive, Forks Township, North-
ampton County. Any required NPDES Permits or WQM
Permits must be obtained by the property owner.

Southcentral Region: Water Management Program Man-
ager, 909 Elmerton Avenue, Harrisburg, PA 17110, (717)
705-4707.

Plan Location: Located at 770 Conodoguinet Avenue
Extended, Carlisle in North Middleton Township, Cum-

berland County.
Borough or
Township

Borough or Township
Address County

North Middleton
Township

2051 Spring Road
Carlisle, PA 17013

Cumberland

Plan Description: Approval of a revision to the Official
Sewage Plan of North Middleton Township, Cumberland
County. The approved plan provides for a Small Flow
Treatment Facility of 400 gpd to serve the existing
property owned by Tager Properties at 770 Conodoguinet
Avenue Extended. The proposed SFTF is to repair a
malfunctioning onlot sewage system with a treated dis-
charge to the Conodoguinet Creek. The Department of
Environmental Protection’s review of the sewage facilities
update revision has not identified any significant environ-
mental impacts resulting from this proposal.

Plan Location:
Borough or
Township

Borough or Township
Address County

North Londonderry
Township

655 East Ridge Road
Palmyra, PA 17078

Lebanon

Plan Description: The approved plan provides for a new
relocated 1.5 mgd sewage treatment plant with a treated
discharge to Killinger Creek serving North Londonderry
Township and Palmyra Borough. The plan also provides
for an expansion of the North Londonderry Township
sewer service area and several new interceptors. Addi-
tionally, North Londonderry Township will implement an
onlot disposal system (OLDS) management ordinance to
address all OLDS in the municipality. The Department of
Environmental Protection’s review of the sewage facilities
update revision has not identified any significant environ-
mental impacts resulting from this proposal. Any required
NPDES Permits or WQM Permits must be obtained in
the name of the municipality or authority as appropriate.

LAND RECYCLING AND
ENVIRONMENTAL REMEDIATION

UNDER ACT 2, 1995

PREAMBLE 2

The following plans and reports were submitted
under the Land Recycling and Environmental
Remediation Standards Act (35 P. S. §§ 6026.101—
6026.908).

Provisions of Chapter 3 of the Land Recycling and
Environmental Remediation Standards Act (act) require
the Department of Environmental Protection (Depart-
ment) to publish in the Pennsylvania Bulletin a notice of
submission of plans and reports. A final report is submit-
ted to document cleanup of a release of a regulated
substance at a site to one of the act’s remediation
standards. A final report provides a description of the site
investigation to characterize the nature and extent of
contaminants in environmental media, the basis for se-
lecting the environmental media of concern, documenta-
tion supporting the selection of residential or nonresiden-
tial exposure factors, a description of the remediation
performed and summaries of sampling analytical results
which demonstrate that remediation has attained the
cleanup standard selected. Submission of plans and re-
ports, other than the final report, shall also be published
in the Pennsylvania Bulletin. These include the remedial
investigation report, risk assessment report and cleanup
plan for a Site-Specific Standard remediation. A remedial
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investigation report includes conclusions from the site
investigation, concentration of regulated substances in
environmental media; benefits of refuse of the property
and, in some circumstances, a fate and transport analy-
sis. If required, a risk assessment report describes poten-
tial adverse effects caused by the presence of regulated
substances. If required, a cleanup plan evaluates the
abilities of potential remedies to achieve remedy require-
ments.

For further information concerning plans or reports,
contact the Environmental Cleanup Program manager in
the Department regional office after which the notice of
receipt of plans or reports appears. If information con-
cerning plans or reports is required in an alternative
form, contact the Community Relations Coordinator at
the appropriate regional office. TDD users may telephone
the Department through the AT&T Relay Service at (800)
654-5984.

The Department has received the following plans and
reports:

Southeast Region: Environmental Cleanup Program
Manager, 2 East Main Street, Norristown, PA 19401.

10475 Drummond Road, City of Philadelphia, Phila-
delphia County. John Mihalich, MACTEC Engineering
and Consulting, Inc., 5205 Militia Hill Road, Plymouth
Meeting, PA 19462 on behalf of Hardeep Chawla, 10475
Drummond Road Associates, 10475 Drummond Road,
Philadelphia, PA 19154 has submitted a Final Report
concerning remediation of site soil contaminated with
leaded gasoline. The report is intended to document
remediation of the site to meet the Statewide Health
Standard.

Canada Residence, Bristol Township, Bucks County.
Richard Trimpi, Trimpi Associates, Inc., 1635 Old Plains
Road, Pennsburg, PA 18073 on behalf of Joseph and
Cheketa Canada, 1 Gooseneck Road, Levittown, PA 19057
has submitted a Final Report concerning remediation of
site soil and groundwater contaminated with No. 2 fuel
oil. The report is intended to document remediation of the
site to meet the Statewide Health Standard.

Unitog Rental Services Facility, Bristol Borough,
Bucks County. Peter Milionis, ARCADIS US, Inc., 6
Terry Drive, Suite 300, Newtown, PA 18940 on behalf of
Craig Eckstein, Lester Block, LLC, 420 Howell Street,
Bristol, PA 19007 has submitted a Final Report concern-
ing remediation of site soil contaminated with chlorinated
solvents. The report is intended to document remediation
of the site to meet the Statewide Health Standard.

Germantown Friends School/Post Office Lot, City
of Philadelphia, Philadelphia County. Toby Kessler
P. G., Gilmore and Associates, Inc., 350 East Butler
Avenue, New Britain, PA 18901 on behalf of Nick
Dobrowolski, Germantown Friends School, 31 West
Coulter Street, Philadelphia, PA 19144 has submitted a
Remedial Investigation and Cleanup Plan concerning
remediation of site soil contaminated with PAH and
pesticide. The report is intended to document remediation
of the site to meet the Statewide Health Standard.

CRC Industries, Inc., Warminster Township, Bucks
County. Peter Beyer, P. G., Environmental Resources
Management, Inc., 350 Eagleview Boulevard, Suite 200,
Exton, PA 19341 on behalf of Adam Selisker, CRC
Industries, Inc., 885 Louis Drive, Warminster, PA 18974
has submitted a Remedial Investigation Report concern-
ing remediation of site groundwater contaminated with
chlorinated solvents. The report is intended to document
remediation of the site to meet the Site-Specific Standard.

CVS New Garden, New Garden Township, Chester
County. Justin Lauterbach, RT Environmental Services,
Inc., 510 Heron Drive, Bridgeport, NJ 08014 on behalf of
John Zaharchuk, Summit Realty Advisors, LLC, 621
Delaware Street, P. O. Box 428, New Castle, DE 19720
has submitted a Final Report concerning remediation of
site soil contaminated with inorganics. The report is
intended to document remediation of the site to meet the
Statewide Health Standard.

Southcentral Region: Environmental Cleanup Program
Manager, 909 Elmerton Avenue, Harrisburg, PA 17110.

Former Tyrone Social Club, Tyrone Borough, Blair
County. Blazosky Associates, Inc., 2525 Greentech Drive,
Suite D, State College, PA 16803, on behalf of Reliance
Savings Bank, P. O. Box 1968, Altoona, PA 16603, submit-
ted a baseline environmental report concerning remedia-
tion of site soils and groundwater contaminated with
chlorinated solvents and petroleum products which had
been released from the operation of a former dry cleaners
and former automobile fueling and repair station. The
site is being remediated as a Special Industrial Area.

Former Penncast Foundry, Marietta Borough,
Lancaster County. Marks Environmental, Inc., 140
Bollinger Road, Elverson, PA 19520, on behalf of Marietta
Market Street, LLC, 2901 Lititz Pike, Lancaster, PA
17601, submitted a Final Report concerning remediation
of site soils contaminated with metals. The report is
intended to document remediation of the site to meet the
Residential Statewide Health Standard.

McCoy Electronics Facility, Mercersburg Borough,
Franklin County. Weston Solutions, Inc., 1400 Weston
Way, Suite 2653, West Chester, PA 19380, on behalf of
Spirit Washers, 95 Fox Road, Mercersburg, PA 17236 and
Corning, Inc., HP-ME-02-50, Corning, NY 14831, submit-
ted a Final Report concerning remediation of site soils
and groundwater contaminated with chlorinated solvents
and cobalt. The report is intended to document remedia-
tion of the site to meet a combination of the Statewide
Health and Site-Specific Standards.

Northcentral Region: Environmental Cleanup Program
Manager, 208 West Third Street, Williamsport, PA 17701.

Nell Hann Property/Truck Accident, Richmond
Township, Tioga County. ATC Associates, Inc., 101
Allegheny Street, Hollidaysburg, PA 16643 on behalf of
Pelton Trucking, R. R. 1, Box 228, Monroeton, PA 18832
has submitted a Final Report concerning remediation of
site soil contaminated with diesel fuel. The report is
intended to document remediation of the site to meet the
Statewide Health Standard.

Northwest Region: Environmental Cleanup Program
Manager, 230 Chestnut Street, Meadville, PA 16335-3481.

Markovitz Enterprises Flowline Division
(Markovitz—Flowline Division), Shenango Township,
Lawrence County. American Geosciences, Inc., 3925
Reed Boulevard, Suite 400, Murrysville, PA 15668 on
behalf of Markovitz Enterprises, Inc.—Flowline Division,
1400 New Butler Road, New Castle, PA 16107 has
submitted a Risk Assessment Report concerning remedia-
tion of site soil contaminated with cis-1,2-dichloroethene,
trichloroethene, nickel, vinyl chloride and site groundwa-
ter contaminated with 1,1,2-trichloroethane, 1,1-
dichloroethene, cis-1,2-dichloroethene, tetrachloroethene,
trans-1,2-dichloroethene, trichloroethene, vinyl chloride
and dissolved nickel. The Report is intended to document
remediation of the site to meet the Site-Specific Standard.
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LAND RECYCLING AND
ENVIRONMENTAL REMEDIATION

UNDER ACT 2, 1995

PREAMBLE 3

The Department has taken action on the following
plans and reports under the Land Recycling and
Environmental Remediation Standards Act (35
P. S. §§ 6026.101—6026.908).

Provisions of 25 Pa. Code § 250.8, administration of the
Land Recycling and Environmental Remediation Stan-
dards Act (act), require the Department of Environmental
Protection (Department) to publish in the Pennsylvania
Bulletin a notice of final actions on plans and reports. A
final report is submitted to document cleanup of a release
of a regulated substance at a site to one of the remedia-
tion standards of the act. A final report provides a
description of the site investigation to characterize the
nature and extent of contaminants in environmental
media, the basis of selecting the environmental media of
concern, documentation supporting the selection of resi-
dential or nonresidential exposure factors, a description of
the remediation performed and summaries of sampling
methodology and analytical results which demonstrate
that the remediation has attained the cleanup standard
selected. Plans and reports required by provisions of the
act for compliance with selection of remediation to a
Site-Specific Standard, in addition to a final report,
include a remedial investigation report, risk assessment
report and cleanup plan. A remedial investigation report
includes conclusions from the site investigation, concen-
tration of regulated substances in environmental media,
benefits of refuse of the property and, in some circum-
stances, a fate and transport analysis. If required, a risk
assessment report describes potential adverse effects
caused by the presence of regulated substances. If re-
quired, a cleanup plan evaluates the abilities of potential
remedies to achieve remedy requirements. A work plan
for conducting a baseline remedial investigation is re-
quired by provisions of the act for compliance with
selection of a special industrial area remediation. The
baseline remedial investigation, based on the work plan,
is compiled into the baseline environmental report to
establish a reference point to show existing contamina-
tion, describe proposed remediation to be done and in-
clude a description of existing or potential public benefits
of the use or reuse of the property. The Department may
approve or disapprove plans and reports submitted. This
notice provides the Department’s decision and, if relevant,
the basis for disapproval.

For further information concerning the plans and re-
ports, contact the Environmental Cleanup Program man-
ager in the Department regional office before which the
notice of the plan or report appears. If information
concerning a final report is required in an alternative
form, contact the Community Relations Coordinator at
the appropriate regional office. TDD users may telephone
the Department through the AT&T Relay Service at (800)
654-5984.

The Department has received the following plans and
reports:

Southeast Region: Environmental Cleanup Program
Manager, 2 East Main Street, Norristown, PA 19401.

Boiler Erection & Repair Company, Inc., Ambler
Borough, Montgomery County. Jason Hanna, Langan
Engineering and Environmental Service, 2700 Kelly

Road, Suite 200, Warrington, PA 18976, Nick DeRose,
Langan Engineering and Environmental Service, 2700
Kelly Road, Suite 200, Warrington, PA 18976 on behalf of
John Carey Industrial Management Associates, Inc., 200
South Main Street, Ambler, PA 19002, William
Bonenberger, Tenisci Acquisition, LP, 404 Sumnytown
Pike, North Wales, PA 19454 has submitted a Final
Report concerning the remediation of site groundwater
contaminated with PAH. The Final Report demonstrated
attainment of the Site-Specific Standard and was ap-
proved by the Department of Environmental Protection
on October 8, 2008.

Brigadoon Tract, Darby Township, Delaware
County. Matthew Overbaugh, Kleinfelder East, Inc., 800
East Washington Street, West Chester, PA 19380, Rachel
Goldberg, Kleinfelder East, Inc., 800 East Washington
Street, West Chester, PA 19380 on behalf of Norman
Henss, The Henderson Group, 112 Chesley Drive, Suite
200, Media, PA 19063 has submitted a Final Report
concerning the remediation of site groundwater contami-
nated with leaded gasoline. The Final Report was disap-
proved by the Department of Environmental Protection
on October 6, 2008.

Southcentral Region: Environmental Cleanup Program
Manager, 909 Elmerton Avenue, Harrisburg, PA 17110.

State Street Plaza, Lemoyne Borough, Cumberland
County. Herbert, Rowland & Grubic, Inc., 1820
Linglestown Road, Harrisburg, PA 17110, on behalf of
State Street Plaza Associates, LP, 30 Marianne Drive,
York, PA 17402, submitted a remedial investigation, risk
assessment, cleanup plan and Final Report concerning
remediation of site soils contaminated with heating oil
and gasoline released from unregulated underground
storage tanks. The reports demonstrated attainment of
the Site-Specific Standard and were approved by the
Department of Environmental Protection on October 15,
2008.

McIntosh Road Site, Lower Paxton Township, Dau-
phin County. CMX, Inc., 910 Century Drive, Mechanics-
burg, PA 17055, on behalf of Russell Standard Corpora-
tion, Box 479, Ridgeville, PA 15017, submitted a Final
Report concerning remediation of site soils contaminated
with petroleum-related VOCs and SVOCs. The Final
Report demonstrated attainment of a combination of
Residential and Nonresidential Statewide Health Stan-
dards and was approved by the Department of Environ-
mental Protection on October 17, 2008.

Northcentral Region: Environmental Cleanup Program
Manager, 208 West Third Street, Williamsport, PA 17701.

Yellow Freight Diesel Release, Armstrong Township,
Lycoming County. Northridge Group Incorporated, 1172
Ridge Road, Northumberland, PA 17857 on behalf of
Yellow Freight, 3576 Old Route 15, New Columbia, PA
17886 has submitted a Final Report within 90 days of the
release concerning remediation of site soil contaminated
with diesel fuel. The Final Report demonstrated attain-
ment of the Statewide Health Standard and was ap-
proved by the Department of Environmental Protection
on October 14, 2008.

Northumberland Former MGP Site, Northumber-
land Borough, Northumberland County. The Mahfood
Group, LLC, 260 Millers Run Road, Bridgeville, PA 15017
on behalf of PPL Electric Utilities Corporation, 2 North
9th Street, GENTW-17, Allentown, PA 18101-1179 has
submitted a Remedial Investigation Report, Risk Assess-
ment Report and a Cleanup Plan concerning remediation
of site soil and groundwater contaminated with PAHs and
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benzene, ethylbenzene, toluene and xylene. The Remedial
Investigation Report, Risk Assessment Report and
Cleanup Plan were approved by the Department of
Environmental Protection on October 9, 2008.

Penske Truck Leasing Truck Accident, Monroe
Township, Snyder County. Northridge Group, Inc., 1172
Ridge Road, Northumberland, PA 17857 on behalf of
Penske Truck Leasing, 233 Sardis Road, Ashville, NC
28806 has submitted a Final Report within 90 of the
release concerning Remediation of site soil contaminated
with diesel fuel. The Final Report demonstrated attain-
ment of the Statewide Health Standard and was ap-
proved by the Department of Environmental Protection
on October 14, 2008.

OPERATE WASTE PROCESSING OR DISPOSAL
AREA OR SITE

Permit issued under the Solid Waste Management
Act (35 P. S. §§ 6018.101—6018.1003), the Munici-
pal Waste Planning, Recycling and Waste Reduc-
tion Act (53 P. S. §§ 4000.101—4000.1904) and
Regulations to Operate Solid Waste Processing or
Disposal Area or Site.

Southwest Region: Regional Solid Waste Manager, 400
Waterfront Drive, Pittsburgh, PA 15222-4745.

Permit ID No. 300936. Alex E. Paris, Contracting
Company, Inc., 1595 Smith Township, State Road, P. O.
Box 369, Atlasburg, PA 15004. Operation of the Paris
Flyash Landfill in Hanover Township, Beaver County.
Permit issued in the Regional Office on October 16, 2008.

AIR QUALITY

General Plan Approval and Operating Permit Usage
Authorized under the Air Pollution Control Act
(35 P. S. §§ 4001—4015) and 25 Pa. Code Chapter
127 to construct, modify, reactivate or operate air
contamination sources and associated air clean-
ing devices.

Southeast Region: Air Quality Program, 2 East Main
Street, Norristown, PA 19401, Sachin Shankar, New
Source Review Chief, (484) 250-5920.

GP11-46-0030: Merck & Co., Inc. (P. O. Box 4, WP20-
100, West Point, PA 19486) On October 21, 2008, to
operate a nonroad engine (661 BHP) in Upper Gwynedd
Township, Montgomery County.

Southcentral Region: Air Quality Program, 909
Elmerton Avenue, Harrisburg, PA 17110, William R.
Weaver, New Source Review Chief, (717) 705-4702.

GP1-22-03043A: The Middletown Home (999 Harris-
burg Pike West, Middletown, PA 17057) on October 16,
2008, for Small Gas and No. 2 Oil Fired Combustion
Units under GP1 in Lower Swatara Township, Dauphin
County.

Southwest Region: Air Quality Program, 400 Waterfront
Drive, Pittsburgh, PA 15222-4745, Mark Gorog and Barb
Hatch, Environmental Engineer Managers, (412) 442-
4163/5226.

GP5-63-00936A: MarkWest Liberty Gas Gathering,
LLC (1515 Arapahoe Street, Tower 2, Suite 700, Denver,
CO 80202-2126) on October 15, 2008, was authorized
under GP-5 to install and operate a TEG Dehydration
Unit controlled by a flare, a Reboiler, an Ajax 384 hp
engine, seven 30,000 gallon storage tanks, Truck load-out,

Flare Pilot and a Gas-fired heater rated at 9.7 mmBtu/hr
at the Houston Gas Processing Plant in Chartiers Town-
ship, Washington County.

GP5-65-00867A: Dominion Exploration & Produc-
tion, Inc. (1380 Route 286 Highway E, Suite 303,
Indiana, PA 15701-1474) on October 16, 2008, received
authorization under GP-5 to allow installation and opera-
tion of a natural gas production facility at the Jacob’s
Creek Compressor Station in South Huntingdon Town-
ship, Westmoreland County.

Northwest Region: Air Quality Program, 230 Chestnut
Street, Meadville, PA 16335-3481, George Monasky, New
Source Review Chief, (814) 332-6940.

GP-16-146A: Cooltech Hydrocarbon LLC—Marion-
ville Compressor Station (SR 66, Leeper, PA 16233) on
October 16, 2008, to operate natural gas fired compressor
engines (BAQ-GPA/GP-5) in Farmington Township,
Clarion County.

Plan Approvals Issued under the Air Pollution Con-
trol Act (35 P. S. §§ 4001—4015) and regulations in
25 Pa. Code Chapter 127, Subchapter B relating to
construction, modification and reactivation of air
contamination sources and associated air clean-
ing devices.

Northeast Region: Air Quality Program, 2 Public
Square, Wilkes-Barre, PA 18711-0790, Ray Kempa, New
Source Review Chief, (570) 826-2531.

54-302-0075: Pine Grove School District (103 School
Street, Pine Grove, PA 17963) issued on October 6, 2008,
for the modification of their existing permit at the facility
located in Pine Grove Borough, Schuylkill County.

48-317-022: ConAgra Food Ingredients Co. (Route
611, Martins Creek, PA 18063) on October 20, 2008, to
install four air cleaning devices (fabric collectors) on their
existing bulk flour operations in Lower Mt. Bethel Town-
ship, Northampton County.

Southcentral Region: Air Quality Program, 909
Elmerton Avenue, Harrisburg, PA 17110, William R.
Weaver, New Source Review Chief, (717) 705-4702.

06-05069O: East Penn Manufacturing Co., Inc.
(Deka Road, P. O. Box 147, Lyon Station, PA 19536) on
October 15, 2008, to construct a third surface coating line
to be controlled by a total enclosure and existing carbon
adsorption system at their battery assembly plant in
Richmond Township, Berks County.

Plan Approval Revisions Issued including Exten-
sions, Minor Modifications and Transfers of Own-
ership under the Air Pollution Control Act (35
P. S. §§ 4001—4015) and 25 Pa. Code §§ 127.13,
127.13a and 127.32.

Southeast Region: Air Quality Program, 2 East Main
Street, Norristown, PA 19401, Sachin Shankar, New
Source Review Chief, (484) 250-5920.

09-0007C: Waste Management Disposal Services of
PA, Inc. (1000 New Ford Mill Road, Morrisville, PA
19067) on October 15, 2008, to operate a landfill/route
collected gases in Falls Township, Bucks County.

46-0027B: Johnson & Johnson Pharmaceutical Re-
search & Development, LLC (Welsh and McKean
Roads, Spring House, PA 19477) on October 15, 2008, to
operate three new 350-hp boiler in Lower Gwynedd
Township, Montgomery County.
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46-0048C: Wyeth Pharmaceuticals (500 Arcola Road,
Collegeville, PA 19426) on October 15, 2008, to operate
two No. 2 fuel oil-fired, generators in Upper Providence
Township, Montgomery County.

Northcentral Region: Air Quality Program, 208 West
Third Street, Williamsport, PA 17701, David Aldenderfer,
Program Manager, (570) 327-3637.

53-00001B: Tennessee Gas Pipeline Co. (197 Tennes-
see Road, Coudersport, PA 16915) on October 17, 2008, to
extend the authorization to operate a 3,550 Bhp, natural
gas-fired, internal combustion engine on a temporary
basis until February 2, 2009 located in Hebron Township,
Potter County.

55-00002B: Department of Public Welfare (1401
North 7th Street, Harrisburg, PA 17105-2675) on October
17, 2008, to revise monitoring and recordkeeping require-
ments for three flue gas recirculation systems associated
with three existing coal-fired boilers located in Penn
Township, Snyder County.

Southwest Region: Air Quality Program, 400 Waterfront
Drive, Pittsburgh, PA 15222-4745, M. Gorog and B.
Hatch, Environmental Engineer Managers, (412) 442-
4163/5226.

32-00059B: Reliant Energy Northeast Management
Co. (121 Champion Way, Suite 200, Canonsburg, PA
15317-5817) on October 16, 2008, received an extension of
their plan approval allowing them additional time to
complete construction of a coal processing plant at
Conemaugh Power Plant, a Title V facility located in
West Wheatfield Township, Indiana County. This exten-
sion of the plan approval is effective October 18, 2008,
and will expire April 18, 2010.

65-00858B: Commonwealth Renewable Energy,
Inc. (1119 Old SR 119, Mount Pleasant, PA 15666-2719)
on October 17, 2008, received an extension of their plan
approval allowing them additional time to complete con-
struction of sources and controls at their ethanol produc-
tion facility in Hempfield Township, Westmoreland
County. This extension of the plan approval will expire
April 17, 2010.

Title V Operating Permits Issued under the Air
Pollution Control Act (35 P. S. §§ 4001—4015) and
25 Pa. Code Chapter 127, Subchapter G.

Southcentral Region: Air Quality Program, 909
Elmerton Avenue, Harrisburg, PA 17110, Yasmin
Neidlinger, Facilities Permitting Chief, (717) 705-4702.

06-05025: Morgan Truck Body, LLC, d/b/a Morgan
Corp. (35 Thousand Oaks Boulevard, P. O. Box 588,
Morgantown, PA 19543-8838) on October 17, 2008, for
operation of a heavy duty truck manufacturing facility
(Morgan Corporation Plant) in Caernarvon Township,
Berks County. This is a renewal of the Title V operating
permit.

29-05001: JLG Industries, Inc. (1 JLG Drive, McCon-
nellsburg, PA 17233) on October 14, 2008, for operation of
an aerial work platform and telescoping material handler
manufacturing facility in Ayr Township, Fulton County.
This is a renewal of the Title V operating permit.

Operating Permits for Non-Title V Facilities Issued
under the Air Pollution Control Act (35 P. S.
§§ 4001—4015) and 25 Pa. Code Chapter 127,
Subchapter F.

Southeast Region: Air Quality Program, 2 East Main
Street, Norristown, PA 19401, Janine Tulloch-Reid, Facil-
ities Permitting Chief, (484) 250-5920.

09-00104: Daniel C. Tanney, Inc. (3268 Clive Avenue,
Bensalem, PA 19020) on October 17, 2008, to operate a
fabricated metal products manufacturing plant in
Bensalem Township, Bucks County. The permit is for a
non-Title V (State-only) facility. The facility does not have
the potential to exceed major facility threshold levels;
therefore the facility is a Natural Minor. This action is a
renewal of the State-only Operating Permit. The initial
permit was issued on September 24, 2003. There are no
new sources at the facility and there are no new appli-
cable regulations for the facility. The renewal permit will
include monitoring, recordkeeping and reporting require-
ments designed to keep the plant operating within all
applicable air quality requirements.

15-00093: West Chester Animal Hospital (1140
Pottstown Pike, West Chester, PA 19380) on October 17,
2008, to operate one unit of animal crematorium in West
Goshen Township, Chester County. The proposed permit
is for a non-Title V (State-only), Natural Minor facility. It
contains monitoring, recordkeeping and reporting require-
ments designed to keep the facility operating within all
applicable air quality requirements.

Northeast Region: Air Quality Program, 2 Public
Square, Wilkes-Barre, PA 18711-0790, Ray Kempa, New
Source Review Chief, (570) 826-2507.

45-00025: Kulp Foundries, Inc. (30 Stokes Avenue,
East Stroudsburg, PA 18301) on October 20, 2008, to
operate an Iron Foundry in East Stroudsburg Borough,
Monroe County. This is a State-only Natural Minor
operating permit.

Southcentral Region: Air Quality Program, 909
Elmerton Avenue, Harrisburg, PA 17110, William R.
Weaver, New Source Review Chief, (717) 705-4702.

21-05012: MH Technologies, Inc. (1 Mountain Street,
Mount Holly Springs, PA 17065-1406) on October 15,
2008, to operate an electrical insulation paper production
facility in the Mt. Holly Springs Borough, Cumberland
County. This is a renewal of the State-only operating
permit.

36-03080: Rohrer’s Quarry, Inc. (P. O. Box 365, 70
Lititz Road, Lititz, PA 17543) on October 15, 2008, to
operate their quarry and stone crushing facility in Penn
and Warwick Townships, Lancaster County.

36-05097: Pennsy Supply, Inc. (P. O. Box 4688,
Lancaster, PA 17604-4688) on October 15, 2008, to oper-
ate an asphalt plant in Fulton Township, Lancaster
County. This is a renewal of the State-only operating
permit.

36-05121: Paradise Custom Kitchens, Inc. (P. O. Box
278, 3333 Lincoln Highway E, Paradise, PA 17562) on
October 15, 2008, to operate their cabinet manufacturing
facility in Paradise Township, Lancaster County. This
is a renewal of their State-only operating permit.

67-03123: American Ash Recycling Corp. (1072
Roosevelt Avenue, York, PA 17404-2833) on October 9,
2008, to operate their ash recycling facility in West
Manchester Township, York County.

Northwest Region: Air Quality Program, 230 Chestnut
Street, Meadville, PA 16335-3481, Matthew Williams,
Facilities Permitting Chief, (814) 332-6940.

37-00012: Dunbar Asphalt Products (4877 West
State Street, Hillsville, PA 16132) on October 16, 2008,
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for amendment of a Synthetic Minor Permit to incorpo-
rate the applicable conditions of plan approval No. 37-
012B in the permit to operate a hot mix asphalt plant in
Mahoning Township, Lawrence County. The significant
sources are rotary dryer, stockpile and cold aggregate
bins, raw material handling equipment, miscellaneous
asphalt handling and asphalt cement storage and heat-
ing. The facility has taken a restriction on production not
exceeding 495,000 tpy to qualify as a Synthetic Minor
facility.

62-00148: Elkhorn Gas Processing, LLC (P. O. Box
60B, Kinuza Road, Warren, PA 16365) on October 15,
2008, to issue a Natural Minor Operating Permit for their
Roystone Facility in Sheffield Township, Warren
County. The primary activity at this site is the operation
of a natural gas processing plant. The facility’s primary
emission sources include an oil medium heater, three
natural gas fired compressor engines, a glycol regenerator
(Dehydrator), equipment leaks (VOC emissions) and prod-
uct storage tanks and unloading.

ACTIONS ON COAL AND NONCOAL
MINING ACTIVITY APPLICATIONS

Actions on applications under the Surface Mining
Conservation and Reclamation Act (52 P. S.
§§ 1396.1—1396.19a); the Noncoal Surface Mining
Conservation and Reclamation Act (52 P. S.
§§ 3301—3326); The Clean Streams Law (35 P. S.
§§ 691.1—691.1001); the Coal Refuse Disposal Con-
trol Act (52 P. S. §§ 30.51—30.66); and The Bitumi-
nous Mine Subsidence and Land Conservation Act
(52 P. S. §§ 1406.1—1406.21). The final action on
each application also constitutes action on the
request for 401 Water Quality Certification and
the NPDES permit application. Mining activity
permits issued in response to the applications
will also address the application permitting re-
quirements of the following statutes: the Air
Quality Control Act (35 P. S. §§ 4001—4015); the
Dam Safety and Encroachments Act (32 P. S.
§§ 693.1—693.27); and the Solid Waste Manage-
ment Act (35 P. S. §§ 6018.101—6018.1003).

Coal Permits Actions

California District Office: 25 Technology Drive, Coal
Center, PA 15423, (724) 769-1100.

56841603 and NPDES Permit No. PA0588504, PBS
Coals, Inc., (P. O. Box 260, Friedens, PA 15541), to revise
the permit for the Shade Creek Prep Plant in Shade
Township, Somerset County to add acreage for a raw
coal handling area. Surface Acres Proposed 12.4. No
additional discharges. Application received January 14,
2008. Permit issued October 20, 2008

30841316 and NPDES Permit No. PA0213535,
Consol Pennsylvania Coal Company, LLC, (1525
Pleasant Grove Road, P. O. Box J, Claysville, PA 15323),
to revise the permit for the Bailey Mine and Prep Plant
in Richhill Township, Greene County to add acreage for
development mining. Underground Acres Proposed 330.0,
Subsidence Control Plan Acres Proposed 330.0. No addi-
tional discharges. Application received April 1, 2008.
Permit issued October 20, 2008

Cambria District Mining Office: 286 Industrial Park
Road, Ebensburg, PA 15931, (814) 472-1900.

11850107 and NPDES No. PA0597341. AMFIRE
Mining Company, LLC, One Energy Place, Latrobe, PA
15650, permit renewal for the continued operation and

restoration of a bituminous surface mine in Portage
Township, Cambria County, affecting 85.7 acres. Receiv-
ing streams: UNTs to/and Spring Run, UNTs to/and Trout
Run classified for the following use: CWF. The first
downstream potable water supply intake from the point
of discharge is Cambria Somerset Authority Little
Conemaugh River SWI. Application received August 5,
2008. Permit issued October 15, 2008.

Greensburg District Mining Office: Armbrust Profes-
sional Center, 8205 Route 819, Greensburg, PA 15601,
(724) 925-5500.

04070103 and NPDES Permit No. PA0251283.
Amerikohl Mining, Inc. (202 Sunset Drive, Butler, PA
16001). Permit for commencement, operation and recla-
mation of a bituminous surface mine, located in Ohioville
Borough, Armstrong County, affecting 30 acres. Receiv-
ing streams: Bieler Run. Application received November
11, 2007. Permit issued October 17, 2008

Moshannon District Mining Office: 186 Enterprise
Drive, Philipsburg, PA 16866, (814) 342-8200.

17870129 and NPDES No. PA0116190. RES Coal,
LLC (224 Grange Hall Road, P. O. Box 228, Armagh, PA
15920), transfer of an existing bituminous surface mine
from Sky Haven Coal, Inc. (5510 State Park Road,
Penfield, PA 15849), located in Morris Township,
Clearfield County, affecting 498.3 acres. Receiving
streams: Emigh Run and Laurel Run to Moshannon
Creek, classified for the following use: CWF. There are no
potable water supply intakes within 10 miles down-
stream. Application received July 10, 2008. Transfer
issued October 7, 2008.

17060107 and NPDES No. PA0256391. RES Coal,
LLC (224 Grange Hall Road, P. O. Box 228, Armagh, PA
15920), transfer of an existing bituminous surface mine
from Sky Haven Coal, Inc. (5510 State Park Road,
Penfield, PA 15849), located in Girard Township,
Clearfield County, affecting 294.8 acres. Receiving
stream: Deer Creek to West Branch Susquehanna River,
classified for the following use: CWF, WWF. There are no
potable water supply intakes within 10 miles down-
stream. Application received July 18, 2008. Transfer
issued October 7, 2008.

17030104 and NPDES No. PA0243451. E. P. Bender
Coal Co., Inc. (P. O. Box 594, Carrolltown, PA 15722),
permit renewal for the continued operation and restora-
tion of a bituminous surface and auger mine in Beccaria
Township, Clearfield County, affecting 220.0 acres. Re-
ceiving stream: Snyder Run and UNT to Clearfield Creek,
classified for the following use: CWF. There are no
potable water supply intakes within 10 miles down-
stream. Application received August 22, 2008. Permit
issued October 14, 2008.

17930103 and NPDES No. PA0207241. Junior Coal
Contracting, Inc. (2330 Six Mile Road, Philipsburg, PA
16866), permit renewal for the continued operation and
restoration of a bituminous surface mine in Decatur
Township, Clearfield County, affecting 309.9 acres. Re-
ceiving stream: Little Beaver Run, Beaver Run, classified
for the following use: CWF. There are no potable water
supply intakes within 10 miles downstream. Application
received July 7, 2008. Permit issued October 10, 2008.

17990101 and NPDES No. PA0238822. RES Coal,
LLC (224 Grange Hall Road, P. O. Box 228, Armagh, PA
15920), transfer of an existing bituminous surface mine
from Sky Haven Coal, Inc. (5510 State Park Road,
Penfield, PA 15849), located in Girard Township,
Clearfield County, affecting 149.0 acres. Receiving
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streams: Surveyor Run to West Branch Susquehanna
River, classified for the following uses: CWF, WWF. There
are no potable water supply intakes within 10 miles
downstream. Application received July 18, 2008. Permit
issued October 10, 2008.

17860104 and NPDES No. PA0611077. RES Coal,
LLC (224 Grange Hall Road, P. O. Box 228, Armagh, PA
15920), transfer and renewal of an existing bituminous
surface mine from Sky Haven Coal, Inc. (5510 State Park
Road, Penfield, PA 15849), located in Girard Township,
Clearfield County, affecting 267.8 acres. Receiving
streams: Deer Creek and Buck Run to West Branch
Susquehanna River, classified for the following uses:
CWF, WWF. There are no potable water supply intakes
within 10 miles downstream. Application received July
21, 2008. Permit issued October 10, 2008.

Noncoal Applications Returned
Moshannon District Mining Office: 186 Enterprise

Drive, Philipsburg, PA 16866, (814) 342-8200.
59020302 and NPDES No. PA0243272. Glenn O.

Hawbaker, Inc. (711 East College Avenue, Pleasant Gap,
PA 16823), transfer of an existing noncoal sand and
gravel mine from Fred J. Robbins (R. R. 2, Box 25A,
Tioga, PA 16946), located in Lawrence Township, Tioga
County, affecting 17.5 acres. Receiving streams: Mutton
Lane Creek to Tioga River, classified for the following
use: WWF. There are no potable water supply intakes
within 10 miles downstream. Application received July
27, 2007. Application withdrawn October 8, 2008.

Noncoal Permits Actions
Moshannon District Mining Office: 186 Enterprise

Drive, Philipsburg, PA 16866, (814) 342-8200.
08080801. Larry Forrest (R. R. 2, Box 248, Towanda,

PA 18848). Commencement, operation and restoration of a
small blue stone and shale operation in Asylum Township,
Bradford County, affecting 5.0 acres. Receiving
streams: Durell Creek, tributary to Susquehanna River.
Application received January 2, 2008. Permit issued
October 6, 2008.

Pottsville District Mining Office: 5 West Laurel Boule-
vard, Pottsville, PA 17901, (570) 621-3118.

06970302C6 and NPDES Permit No. PA0223794.
Haines & Kibblehouse, Inc., (P. O. Box 196, Skippack,
PA 19474), renewal of NPDES Permit for discharge of
treated mine drainage from a quarry operation in
Robeson and Union Townships, Berks County, receiving
stream: Hay Creek. Application received August 18, 2008.
Renewal issued October 17, 2008.

PA0224081R2. Stoudt’s Ferry Preparation Co.,
Inc., (c/o DEP, BAMR, P. O. Box 758, Valley View, PA
17983), renewal of NPDES Permit for removal and recov-
ery of coal and other saleable waste material from Seyfert
Impounding Basins in Exeter Township, Berks County,
receiving stream: Schuylkill River. Application received
September 3, 2008. Renewal issued October 20, 2008.

ACTIONS ON BLASTING ACTIVITY
APPLICATIONS

Actions on applications under the Explosives Acts
of 1937 and 1957 (43 P. S. §§ 151—161); and 25
Pa. Code § 211.124 (relating to blasting activity
permits). Blasting activity performed as part of a
coal or noncoal mining activity will be regulated
by the mining permit for that coal or noncoal
mining activity.

Blasting Permits Actions
Cambria District Mining Office: 286 Industrial Park

Road, Ebensburg, PA 15931, (814) 472-1900.
44084105. Dyno Nobel, Inc., 1320 Galiffa Drive,

Donora, PA 15033, blasting activity permit issued for
commercial development in Armagh Township, Mifflin
County. Blasting activity permit end date is August 30,
2009. Permit issued October 6, 2008.

50084012. John W. Gleim, Jr., Inc., 625 Hamilton
Street, Carlisle, PA 17013-1925, blasting activity permit
issued for farm waste pits development in Jackson Town-
ship, Perry County. Blasting activity permit end date is
December 15, 2008. Permit issued October 8, 2008.

28084126. David H. Martin Excavating, Inc., 4961
Cumberland Highway, Chambersburg, PA 17201-9655,
blasting activity permit issued for utility development in
Greene Township, Franklin County. Blasting activity
permit end date is October 7, 2009. Permit issued October
8, 2008.

28084125. David H. Martin Excavating, Inc., 4961
Cumberland Highway, Chambersburg, PA 17201-9655,
blasting activity permit issued for manure pit develop-
ment in Guilford Township, Franklin County. Blasting
activity permit end date is October 6, 2009. Permit issued
October 8, 2008.

Pottsville District Mining Office: 5 West Laurel Boule-
vard, Pottsville, PA 17901, (570) 621-3118.

13084106. Explosive Services, Inc., (7 Pine Street,
Bethany, PA 18431), construction blasting for Boulder
Creek Resort in Kidder Township, Carbon County with
an expiration date of October 31, 2009. Permit issued:
October 14, 2008.

360841109. Keystone Blasting Service, (381
Reifsnyder Road, Lititz, PA 17543), construction blasting
for The Preserver of Silver Spring in West Hempfield
Township, Lancaster County with an expiration date of
December 30, 2009. Permit issued October 14, 2008.

360841110. Warren’s Excavating & Drilling, Inc.,
(P. O. Box 1022, Honey Brook, PA 19344), construction
blasting for Florin Hill in Mt. Joy Borough, Lancaster
County with an expiration date of October 1, 2009.
Permit issued October 20, 2008.

67084126. Dyno-Nobel, Inc., (567 Main Street,
Tremont, PA 17981), construction blasting for Rutters
Store in Hellam Township, York County with an expira-
tion date of February 28, 2009. Permit issued October 20,
2008.

FEDERAL WATER POLLUTION
CONTROL ACT SECTION 401

The Department of Environmental Protection (Depart-
ment) has taken the following actions on previously
received permit applications, requests for Environmental
Assessment approval and requests for Water Quality
Certification under section 401 of the Federal Water
Pollution Control Act (FWPCA) (33 U.S.C.A. § 1341).

Except as otherwise noted, the Department has granted
401 Water Quality Certification certifying that the con-
struction and operation described will comply with the
applicable provisions of sections 301—303, 306 and 307 of
the FWPCA (33 U.S.C.A. §§ 1311—1313, 1316 and 1317)
and that the construction will not violate applicable
Federal and State water quality standards.

Persons aggrieved by an action may appeal, under
section 4 of the Environmental Hearing Board Act (35
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P. S. § 7514) and 2 Pa.C.S. §§ 501—508 and 701—704
(relating to the Administrative Agency Law), to the
Environmental Hearing Board, Second Floor, Rachel
Carson State Office Building, 400 Market Street, P. O.
Box 8457, Harrisburg, PA 17105-8457, (717) 787-3483.
TDD users should contact the Environmental Hearing
Board (Board) through the Pennsylvania Relay Service,
(800) 654-5984. Appeals must be filed with the Board
within 30 days of publication of this notice in the
Pennsylvania Bulletin, unless the appropriate statute
provides a different time period. Copies of the appeal
form and the Board’s rules of practice and procedure may
be obtained from the Board. The appeal form and the
Board’s rules of practice and procedure are also available
in Braille or on audiotape from the Secretary of the Board
at (717) 787-3483. This paragraph does not, in and of
itself, create any right of appeal beyond that permitted by
applicable statutes and decision law.

For individuals who wish to challenge an action, ap-
peals must reach the Board within 30 days. A lawyer is
not needed to file an appeal with the Board.

Important legal rights are at stake, however, so indi-
viduals should show this notice to a lawyer at once.
Persons who cannot afford a lawyer may qualify for free
pro bono representation. Call the Secretary to the Board
at (717) 787-3483 for more information.

Actions on applications for the following activities
filed under the Dam Safety and Encroachments
Act (32 P. S. §§ 693.1—693.27), section 302 of the
Flood Plain Management Act (32 P. S. § 679.302)
and The Clean Streams Law (35 §§ 691.1—691.702)
and Notice of Final Action for Certification under
section 401 of the FWPCA (33 U.S.C.A. § 1341).

Permits, Environmental Assessments and 401 Water
Quality Certifications Issued
WATER OBSTRUCTIONS AND ENCROACHMENTS

Southeast Region: Water Management Program Man-
ager, 2 East Main Street, Norristown, PA 19401.

E51-232. Fairmount Park Commission, One Park-
way Building, 1515 Arch Street, 11th Floor, Philadelphia,
PA 19102-1501, Philadelphia City, Philadelphia
County, United States Army Corps of Engineers, Phila-
delphia District.

To perform the following water obstruction and en-
croachment activities associated with the stabilization of
an eroding streambank along the Wissahickon Creek
(TSF) located at the base of the Colony Castle—
Philadelphia Canoe Club. Work will include the following
activities:

1. To remove a 100-foot-long gabion wall along the
Wissahickon Creek and to construct and maintain, in its
place, a 250-foot-long precast concrete retaining wall.

2. To place approximately 600 cubic yards of fill within
the floodway of the Wissahickon Creek associated with
site grading activities.

3. To install and maintain approximately 20 feet of
riprap streambank protection at the upstream transition
of the proposed retaining wall.

This project is located approximately 200 feet from
4900 Ridge Avenue (Germantown, PA USGS Quadrangle
N: 2.5 inches; W: 11.5 inches).

The issuance of this permit also constitutes approval of
a Water Quality Certification under Section 401 of the
Federal Water Pollution Control Act (33 U.S.C.A.
1341(a)).

Southcentral Region: Water Management Program Man-
ager, 909 Elmerton Avenue, Harrisburg, PA 17110, (717)
705-4707.

E28-348: Department of Transportation Engineer-
ing District 8-0, 2140 Herr Street, Harrisburg, PA
17103-1699, Greene Township, Franklin County, United
States Army Corps of Engineers, Baltimore District.

To: (1) raise the existing I-81 southbound bridge having
three spans, a width of 32.0 feet, a total span of 295.0
feet and an underclearance of 26.0 feet over
Conococheague Creek (CWF) (Scotland, PA Quadrangle
N: 13.9 inches; W: 12.0 inches, Latitude: 39° 57� 01�;
Longitude: 77° 35� 17�); (2) raise the existing I-81 north-
bound bridge having three spans, a width of 32.0 feet, a
total span of 295.0 feet and an underclearance of 28.0 feet
over Conococheague Creek (CWF) (Scotland, PA Quad-
rangle N: 13.9 inches; W: 12.0 inches, Latitude: 39° 57�
00�; Longitude: 77° 35� 18�); (3) construct and maintain a
three span prestressed concrete I-Beam bridge having a
width of 125.4 feet, a total span of 309.8 feet and an
underclearance of 24.0 feet carrying I-81 over
Conococheague Creek (CWF) (Scotland, PA Quadrangle
N: 13.9 inches; W: 12.0 inches, Latitude: 39° 57� 01�;
Longitude: 77° 35� 17.5�); and (4) construct and maintain
an 18.0-inch stormwater outfall structure discharging to
Conococheague Creek (CWF) (Scotland, PA Quadrangle
N: 13.9 inches; W: 12.0 inches, Latitude: 39° 57� 01�;
Longitude: 77° 35� 20�). The project will result in 150
linear feet (1,300 square feet) of net permanent floodway
impacts associated with replacement of the I-81
southbound and northbound bridges over the
Conococheague Creek (CWF) in Greene Township,
Franklin County.

E67-857: Mummert Enterprises, Inc., Morningstar
Development, Tim Mummert, 1945 Hanover Pike, Lit-
tlestown, PA 17340, Penn Township, York County,
United States Army Corps of Engineers, Baltimore Dis-
trict.

To remove an existing 36-foot long 24-inch CMP and to
fill two emergent wetlands totaling 0.036 acre of perma-
nent wetland impacts located in the Oil Creek (WWF)
watershed. The project is located on the southeast quad-
rant at the intersection of Lexington Drive and Timber
Lane (Hanover, PA Quadrangle N: 7.3 inches; W: 10.9
inches, Latitude: 39° 47� 24�; Longitude: 76° 57� 11�) in
Penn Township, York County. The amount of wetland
impact is considered a de minimis impact of 0.036 acre
and wetland mitigation is not required.

E21-403: Shippensburg Investors, LP, John L.
Knott III, Interstate 81 Commerce Park, 770 Town-
ship Line Road, Yardley, PA 19067, Shippensburg Town-
ship, Cumberland County, United States Army Corps of
Engineers, Baltimore District.

To fill an 0.045 acre pond located along the Burd Run
Watershed to construct Interstate 81 Commerce Park,
located about 1,000.0 feet northwest of I-81 and PA 174
interchange (Walnut Bottom, PA Quadrangle N: 11.20
inches; W: 15.10 inches, Latitude: 40° 03� 42�; Longitude:
77° 28� 59�) in Shippensburg Township, Cumberland
County.

Northcentral Region: Water Management Program Man-
ager, 208 West Third Street, Williamsport, PA 17701, (570)
327-3636.

E17-446. City of DuBois, P. O. Box 408, 16 West
Scribner Avenue, DuBois, PA 15801. Pedestrian Bridges
Across Sandy Lick Creek and Reasinger Run, DuBois
City, Clearfield County, United States Army Corps of
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Engineers, Pittsburgh District (DuBois, PA Quadrangle
Latitude: 41° 07� 6.48�; Longitude: 78° 45� 12.41�, Lati-
tude: 41° 07� 5.48�; Longitude: 78° 45� 12.58�).

To construct, operate and maintain two pedestrian
bridges crossing Sandy Lick Creek and Reasinger Run for
public access to recreational facilities. The bridge across
Sandy Lick Creek shall be constructed as a single span
structure having a minimum span of 125-feet, underclear-
ance of 14.5-feet and width of 10-feet. The bridge across
Reasinger Run shall be constructed as a single span
structure having a minimum span of 60-feet, underclear-
ance of 7.5-feet and width of 10-feet. The project is
located along the eastern right-of-way of SR 0219 approxi-
mately 2,350-feet east of Park Avenue and SR 0219
intersection. This permit was issued under Section
105.13(e) ‘‘Small Projects.’’ This permit also includes 401
Water Quality Certification.

Southwest Region: Watershed Management Program
Manager, 400 Waterfront Drive, Pittsburgh, PA 15222-
4745.

E02-1550. David W. Eichenlaub, P. O. Box 806,
Indianola, PA 15051. To place fill in wetlands to expand
storage area in Indiana Township, Allegheny County,
United States Army Corps of Engineers, Pittsburgh Dis-
trict (Glenshaw, PA Quadrangle N: 16.5 inches; W: 0.5
inch, Latitude: 40° 35� 25�; Longitude: 79° 52� 39�). To
place fill in 0.095 acre of wetlands and along the right
bank of Deer Creek (CWF) and the left bank of Cedar
Creek (CWF) for the purpose of expanding applicants’
landscaping business. The project is located just north-
east from the intersection of Shafer Road and SR 910. To
compensate for the wetland impacts, the applicant has
made a contribution to the wetland replacement fund.

E02-1586. McDonald’s Corporation, 1000 Omega
Drive, Pittsburgh, PA 15205. To construct bank protection
in Shaler Township, Allegheny County, United States
Army Corps of Engineers, Pittsburgh District (Glenshaw,
PA Quadrangle N: 2.4 inches; W: 10.7 inches, Latitude:
40° 30� 48�; Longitude: 79° 57� 07�). To remove the
existing structure (McDonald’s Restaurant) and to con-
struct and maintain a new structure (McDonald’s Restau-
rant) on the left bank of Pine Creek (TSF), to remove the
existing 12-inch diameter outfall structure and to con-
struct and maintain a new 18-inch diameter outfall
structure on the left bank of said stream and to regrade
the left bank of said stream for a distance of approxi-
mately 78.0 linear feet for the purpose of renovating the
existing McDonald’s Restaurant. The project is located
just west from the intersection of Pennview Street and SR
008 and will impact 186 linear feet of stream channel.

E32-339 A2. Reliant Energy Northeast Manage-
ment Company, 121 Champion Way, Suite 200,
Canonsburg, PA 15317-5817. To amend permit E32-339
which authorized the construction of multiple arch cul-
verts, relocate a channel and fill wetlands in West
Wheatfield Township, Indiana County, United States
Army Corps of Engineers, Pittsburgh District (New
Florence, PA Quadrangle N: 2.4 inches; W: 9.3 inches,
Latitude: 40° 23� 18�; Longitude: 70° 4� 0�). To amend
permit E32-339 which authorized the construction and
maintenance of 9-foot 6-inch by 6-foot 5-inch CMP arch
culvert in a Tributary to the Conemaugh River (WWF)
under railroad Spurs A and B. To relocate and maintain
160 LF of channel beginning at Spur B culvert inlet and
to construct and maintain three 7-foot by 5-foot 1-inch
CMP arch culverts under Spur A and two equal size
culverts under Spur B for crossing of a wetland area. To
place and maintain fill in 1.62 acres of wetlands. The

impacts were part of the expansion of the existing
Conemaugh Generating Station Units and the construc-
tion of the processing and storage building, material
handling equipment, a railroad spur and access road
located 500 feet east of SR 711 (New Florence, PA
Quadrangle N: 2.4 inches; W: 9.9 inches) in West
Wheatfield Township, Indiana County.

The permit was amended on May 17, 2006 which
authorized the placement and maintenance of fill in three
wetlands for a total impact of 0.03 acre; the placement
and maintenance of fill along the right bank floodway of
the Conemaugh River for a total length of approximately
2,000 feet; the extension and maintenance of the height of
an existing endwall by 1-foot on a UNT to the
Conemaugh River (WWF); and the extension of the length
of an existing culvert by 6-feet located on another UNT to
the Conemaugh River (WWF). Both are located in a
watershed with drainage areas under 100 acres. The
amendment was for the construction of a new rail track
to facilitate coal rail car operations at the Conemaugh
Power Station (The project begins at New Florence, PA
Quadrangle N: 2.2 inches; W: 8.1 inches, Latitude: 40°
23� 16�; Longitude: 79° 4� 24� and the Project ends at
N: 1.9 inches; W: 9.5 inches, Latitude: 40° 23� 07�;
Longitude: 79° 03� 27�).

This amendment authorizes the construction and main-
tenance of a retaining wall 70-foot long and 8-foot high
located along the left bank of a UNT to the Conemaugh
River (WWF), to stabilize the stream embankment located
beneath the existing ‘‘A’’ Belt conveyor. The project is
located near the Conemaugh Generating Station (New
Florence, PA Quadrangle N: 2.4 inches; W: 9.3 inches,
Latitude: 40° 23� 18�; Longitude: 70° 4� 0�) in West
Wheatfield Township, Indiana County.

E63-606. Mountain V Oil and Gas, Inc., P. O. Box
470, Bridgeport, PA 26330. To construct a ford crossing in
Somerset Township, Washington County, United States
Army Corps of Engineers, Pittsburgh District (Hackett,
PA Quadrangle: N: 6.8 inches; W: 8.5 inches, Latitude:
40° 9� 45�; Longitude: 80° 3� 39�). To construct and
maintain a 55 ft. long, 25 ft. wide ford crossing consisting
of clean stone keyed into the streambed in the North
Branch Pigeon Creek (WWF) to provide access to natural
gas pipelines.

E65-924. Turnpike Commission, P. O. Box 67676,
Harrisburg, PA 17106-7676. This project is associated
with the larger, phased Turnpike Commission I76 recon-
struction and improvement work with these encroach-
ments starting approximately at the southeast end of the
Irwin interchange in Hempfield Township, Westmore-
land County, United States Army Corps of Engineers,
Pittsburgh District, continuing approximately 7 miles
southeast to the northeast end of the New Stanton
interchange in New Stanton Borough and overlapping the
encroachments authorized by E65-910 (beginning from
Irwin, PA Quadrangle N: 10.3 inches; W: 6.9 inches,
Latitude: 40° 18� 24�; Longitude: 79° 40� 28�; ending
Mount Pleasant, PA Quadrangle N: 19.2 inches; W: 1.1
inches, Latitude: 40° 13� 51�; Longitude: 79° 30� 28�).

1. A 1,223 ft. long relocation of Little Sewickley Creek
(TSF) with a drainage area of 1.5 square miles.

2. Replacement of an existing 85 ft. long 5 ft. by 4 ft.
box culvert on a UNT to Little Sewickley Creek with a
drainage area of 134 acres by a 135 ft. long 60 inch
diameter equivalent elliptical culvert depressed 1 ft. and
paralleled by a 54 inch diameter equivalent elliptical
culvert.

6106 NOTICES

PENNSYLVANIA BULLETIN, VOL. 38, NO. 44, NOVEMBER 1, 2008



3. A 1,969 ft. long relocation of a UNT to Little
Sewickley Creek with a drainage area of 1.5 square miles.

4. A 150 ft. long relocation of a UNT to Little
Sewickley Creek and an associated 146 ft. long. 16 ft. by
6.5 box culvert replacement of a 78 ft. long bridge with a
drainage area of 1.5 square miles.

5. A 630 ft. long relocation of a UNT to Little
Sewickley Creek with a drainage area of 1.5 square miles.

6. A 410 ft. long relocation of a UNT to Little
Sewickley Creek and associated replacement and exten-
sion of a 100 ft. long box culvert by 14 ft. by 10 ft. box
culvert with a total length of 240 ft. and with a drainage
area of 1.9 square miles.

7. A 115 ft. long extension to an existing 240 ft. long 48
inch diameter culvert in a UNT to Sewickley Creek
(WWF) with a drainage area of 100 acres.

8. A 550 ft. long relocation and associated 50 ft.
extension to an existing 115 ft. long 72 inch diameter
culvert in a UNT to Sewickley Creek with a drainage
area of 0.44 square mile.

9. A 241 ft. long relocation to a UNT to Sewickley
Creek with a drainage area of 0.65 square mile.

10. A 374 ft. long relocation to a UNT to Sewickley
Creek with a drainage area of 2.15 square miles.

11. A 60 ft. long stream relocation and associated 60 ft.
extension and relocation of a existing 30 inch diameter
culvert to a total length of 232 ft. in a UNT to Sewickley
Creek (WWF) with a drainage area of 137 acres.

12. An 18 ft. long relocation to a UNT to Sewickley
Creek with a drainage area of 170 acres.

13. Approximately 230 ft. of culvert and approximately
146 ft. of stream relocation in UNTs to Little Sewickley
Creek with drainage areas of less than 100 acres; ap-
proximately 327 ft. of culvert and approximately 751 ft. of
stream relocation in UNTs to Sewickley with drainage
areas less than 100 acres; and replacement of the Eisman
Road culvert on a UNT to Little Sewickley Creek by a
high level bridge with a drainage area of 1.5 square
miles.

In addition, construct and maintain associated
stormwater outfalls and temporary crossings; a total of
0.326 acre of PEM/PSS/PFO wetland will be filled and
maintained; 0.6 acre of replacement wetland will be built
at the Brush Run mitigation site; and, permanent stream
impacts will be mitigated by breaching the Howell Dam.

Northwest Region: Watershed Management Program
Manager, 230 Chestnut Street, Meadville, 16335.

E42-340, Roger D. and Karen Summerlin, 5037 Oak
Bluff Drive, High Ridge, MO 63049-1408. Roger and
Karen Summerlin Small Flow Treatment Facility, in
Hamlin Township, McKean County, United States Army
Corps of Engineers, Pittsburgh District (Hazel Hurst, PA
Quadrangle N: 41° 42� 50�; W: 78° 31� 41�).

This project includes the construction of a small flow
treatment facility to treat, filter, disinfect and discharge
to Warner Brook. The system will serve a single-residence
and is located on the north side of Clermont Road 1.25
miles southeast of US Route 6.

WATER QUALITY CERTIFICATIONS

Northeast Region: Water Management Program Man-
ager, 2 Public Square, Wilkes-Barre, PA 18711-0790.

Certification request initiated by the United States
Army Corps of Engineers, Baltimore District, P. O. Box
1715, Baltimore, MD 21203.

Date of Initial Notice: 38 Pa.B. 4791 (August 30, 2008).
Lidy Creek—Section 14 Emergency Streambank Stabili-

zation Project, in Lidy Creek, Dupont Borough, Luzerne
County, United States Army Corps of Engineers, Balti-
more District.

Project Description: The United States Army Corps of
Engineers proposes the stabilization of approximately 220
linear feet of Lidy Creek. The project would entail stream
bank stabilization with rock for 90 linear feet of the north
stream bank, 16 linear feet of the south stream bank and
reconfigure channel alignment using rock. Avoca Quad-
rangle N: 13.7 inches; W: 16.6 inches.

Finial Action on Request: Certification Granted on
October 8, 2008.

DAM SAFETY

Central Office: Bureau of Waterways Engineering, 400
Market Street, Floor 3, P. O. Box 8554, Harrisburg, PA
17105-8554.

D66-009A. Harry H. Sharpe, P. O. Box L, Tunkhan-
nock, PA 18657. To modify, operate and maintain Sharpe’s
Pond Dam across a tributary to Little Mehoopany Creek,
(CWF), impacting 0.14 acre of wetlands (Palustrine Emer-
gent and providing 0.429 acre of wetland mitigation, for
the purpose of restoring the partially breached dam in
(Jenningsville, PA Quadrangle N: 15.7 inches; W: 8.5
inches)) Windham Township, Wyoming County.

EROSION AND SEDIMENT CONTROL

The following Erosion and Sediment Control Permits
have been issued.

Any person aggrieved by these actions may appeal,
under section 4 of the Environmental Hearing Board Act,
(35 P. S. § 7514) and the Administrative Agency Law, (2
Pa.C.S. Chapter 5A), to the Environmental Hearing
Board, Second Floor, Rachel Carson State Office Building,
400 Market Street, P. O. Box 8457, Harrisburg, PA 17105-
8457, (717) 787-3483. TDD users should contact the
Environmental Hearing Board (Board) through the Penn-
sylvania Relay Service, (800) 654-5984. Appeals must be
filed with the Board within 30 days of publication of this
notice in the Pennsylvania Bulletin, unless the appropri-
ate statute provides a different time period. Copies of the
appeal form and the Board’s rules of practice and proce-
dure may be obtained from the Board. The appeal form
and the Board’s rules of practice and procedure are also
available in braille or on audiotape from the Secretary to
the Board at (717) 787-3483. This paragraph does not, in
and of itself, create any right of appeal beyond that
permitted by applicable statutes and decisional law.

If individuals want to challenge this action, their
appeal must reach the Board within 30 days. Individuals
do not need a lawyer to file an appeal with the Board.
Important legal rights are at stake, however, so individu-
als should show this notice to a lawyer at once. If
individuals cannot afford a lawyer, individuals may
qualify for free pro bono representation. Call the Secre-
tary to the Board (717) 787-3483 for more information.

Northcentral Region: Water Management Program Man-
ager, 208 West Third Street, Williamsport, PA 17701.
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NPDES
Permit No.

Applicant Name &
Address County Municipality

Receiving
Water/Use

ESCP-0808802 Fortura Energy, Inc.
337 Daniel Zenkar Drive
Horseheads, NY 14845

Bradford County Troy Township South Branch of
Sugar Creek
TSF

SPECIAL NOTICES

Certified Emission Reduction Credits in the Commonwealth’s ERC Registry

Emission reduction credits (ERCs) are surplus, permanent, quantified and Federally enforceable emission reductions
used to offset emission increases of oxides of nitrogen (NOx), volatile organic compounds (VOCs) and the following criteria
pollutants: carbon monoxide (CO), lead (Pb), oxides of sulfur (SOx), particulate matter (PM), PM10 and PM10 precursors.

The Department of Environmental Protection (Department) maintains an ERC registry in accordance with the
requirements of 25 Pa. Code § 127.209. The ERC registry system provides for the tracking of the creation, transfer and
use of ERCs. Prior to registration of the credits, ERC Registry Applications are reviewed and approved by the
Department to confirm that the ERCs meet the requirements of 25 Pa. Code §§ 127.206—127.208. Registration of the
credits in the ERC registry system constitutes certification that the ERCs satisfy applicable requirements and that the
credits are available for use. The following registered and certified ERCs in the ERC Registry are currently available for
use as follows:

(1) To satisfy new source review (NSR) emission offset ratio requirements;

(2) To ‘‘net-out’’ of NSR at ERC-generating facilities;

(3) To sell or trade the ERCs for use as emission offsets at new or modified facilities.

The certified ERCs shown, expressed in tons per year (tpy), satisfy the applicable ERC requirements contained in 25
Pa. Code §§ 127.206—127.208. ERCs created from the curtailment or shutdown of a source or facility expires for use as
offsets 10 years after the emission reduction occurs. ERCs generated by the over control of emissions by an existing
facility do not expire for use as offsets. However, credits in the registry that are not used in a plan approval will be
discounted if new air quality requirements are adopted by the Department or United States Environmental Protection
Agency.

For additional information concerning this listing of certified ERCs, contact the Bureau of Air Quality, Division of
Permits, Department of Environmental Protection, 12th Floor, Rachel Carson State Office Building, P. O. Box 8468,
Harrisburg, PA 17105-8468, (717) 787-4325. This Pennsylvania ERC registry report, ERC Registry application and
instructions are located at www.depweb.state.pa.us, select Air Topics, Air Quality Home, Permits, Emission Reduction
Credits.

Facility information

Criteria
Pollutant or
Precursor

Certified ERCs
Available (tpy)

Expiration
date

Intended use
of ERCs

R. R. Donnelley & Sons Co.
County: Lancaster
Contact Person: Frederick Shaak, Jr.

VOCs 16.00 Internal Use

Kurz Hastings, Inc.
County: Philadelphia
Contact Person: George Gornick
(215) 632-2300

VOCs 137.45 Trading

Kurz Hastings, Inc.
County: Philadelphia
Contact Person: George Gornick
(215) 632-2300

NOx
VOCs

8.01
64.55

Varies from
03/28/2013 to

01/9/2014

Trading

PPG Industries, Inc.
Source Location: Springdale Complex
County: Allegheny
Contact Person: Lori Burgess
(412) 274-3884

VOCs 171.82 Trading

Recipient/Holder of ERC:
Coastal Aluminum Rolling Mills, Inc.

ERC Generating Facility:
Fasson Div. of Avery Dennison Corp.

ERC-generating facility location:
Quakertown, Bucks

Contact Person: Jesse Hackenberg
(570) 323-4430

VOCs 3.62 Internal Use/
Trading
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Facility information

Criteria
Pollutant or
Precursor

Certified ERCs
Available (tpy)

Expiration
date

Intended use
of ERCs

Congoleum Corporation
Source Location: Marcus Hook
County: Delaware
Contact Person: Theresa C. Garrod
(609) 584-3000

NOx
VOC

5.20
0.9

Trading

National Fuel Gas Supply Corporation
Sources: Generators Nos. 1 and 2, Dehydrator 1
Source Location: Ellisburg Station
County: Potter
Contact Person: Gary A. Young
(814) 871-8657

NOx
VOCs

16.14
1.80

02/1/2009 Internal Use

TYK America, Inc.
Source Location: Irvona Facility
County: Clearfield
Contact Person: David B. Orr
(412) 384-4259

NOx
VOCs

0.30
0.02

11/6/2008 Trading

Smithkline Beechman Pharmaceuticals
Sources: Two boilers and oxidizer
Source Location: Spring Garden Street Facility
County: Philadelphia
Contact Person: Eileen Ackler
(610) 239-5239

NOx
VOCs

5.72
0.10

12/31/2008 Trading

Recipient/Holder of ERC:
PG&E Energy Trading-Power, LP

ERC Generating Facility: Global Packaging, Inc.
ERC-generating facility location:

Oaks Plant, Montgomery County
Contact Person: Sarah M. Barpoulis
(301) 280-6607

VOCs 43.50 Trading

The Procter & Gamble Paper Products Company
Source Location: Mehoopany Plant
County: Wyoming
Contact Person: John Romero
(570) 833-3285

NOx
PM10
VOCs
PM10

91.10
14.0

206.10
31.10

05/03/2009
05/03/2009

Internal
Use/Trading

Newcomer Products, Inc.
Source Location: Latrobe
County: Westmoreland
Contact Person: Edward M. Nemeth
(724) 694-8100

VOCs 16.00 07/14/2010 Trading

Scranton-Altoona Terminals Corporation
Source Location: Monroe Township
County: Cumberland County
Contact Person: Thomas M. Carper
(717) 939-0466

VOCs 4.84 09/30/2010 Trading

Pennzoil Wax Partner Company
Source Location: Rouseville
County: Venango
Contact Person: David W. Dunn
(713) 546-6941

NOx
VOCs
CO

15.47
0.68

14.86

02/26/2010 Trading

Pennzoil Wax Partner Company
Source Location: Rouseville
County: Venango
Contact Person: David W. Dunn
(713) 546-6941

NOx
VOCs
CO

2.82
44.34
0.57

04/1/2010 Trading

INDSPEC Chemical Corp.
Source: Boiler No. 8
Source Location: Petrolia
County: Butler
Contact Person: Terry Melis
(412) 756-2376

NOx
SOx

158.68
1,217.95

Trading
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Facility information

Criteria
Pollutant or
Precursor

Certified ERCs
Available (tpy)

Expiration
date

Intended use
of ERCs

Sun Company, Inc.
Source: Wastewater Conveyance System
Source Location: Marcus Hook Borough
County: Delaware
Contact Person: Steve Martini
(610) 859-1000

VOCs 147.93 Trading/
Internal Use

Columbia Gas Transmission Corporation
Source Location: Kent Station
County: Indiana
Contact Person: Gregory Lago
(304) 357-2079

NOx
VOCs

44.36
2.66

05/31/2011 Trading

Columbia Gas Transmission Corporation
Source Location: Homer Station
County: Indiana
Contact Person: Gregory Lago
(304) 357-2079

NOx
VOCs

45.89
3.79

05/31/2011 Trading

ISG Steelton, Inc.
Source: Rail Heat Treating & Quenching
Source Location: Steelton Plant
County: Dauphin
Contact Person: James R. Hernjak
(717) 986-2042

NOx
VOCs

7.00
43.00

11/9/2009 Trading

General Electric Transportation System
Source: Boiler No. 2
Source Location: East Lake Road
County: Erie
Contact Person: Mark D. Restifo
(814) 875-5406

NOx
VOCs
PM
SOx
CO

280.90
1.70

29.50
2,006.70

111.90

12/31/2010 Trading

3M Minnesota Mining & Manufacturing
Source Location: Bristol Plant
County: Bucks
Contact Person: Jeff Muffat
(651) 778-4450

VOCs
VOCs

479.00
279.00

11/30/2011
12/17/2011

Trading

Kosmos Cement Company, Cemex, Inc.
Source Location: Neville Road, Pittsburgh
County: Allegheny
Contact Person: Amarjit Gill
(713) 653-8554

NOx
VOCs
PM10
SOx
CO

910.00
26.00
61.00

442.00
44.00

04/24/2011 Trading

Recipient/Holder of ERC: Maple North America
Development Company, LLC

ERC Generating Facility: Laclede Steel
Corporation

Source Location: Fairless
County: Bucks
Contact Person: Paul D. Jones
(415) 768-2281

NOx
VOCs

104.00
45.00

11/29/2011 Trading

Recipient/Holder of ERC: Natsource Emissions
Brokers

ERC Generating Facility: Laclede Steel
Corporation

Source Location: Fairless
County: Bucks
Contact Person: David Oppenheimer
(212) 232-5305

NOx
VOCs

0.27
1.50

11/29/2011 Trading

Trinity Industries, Inc.
Source Location: Greenville
County: Mercer County
Contact Person: Dennis Lencioni
(214) 589-8141

VOCs 61.65 10/31/2010 Trading
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Facility information

Criteria
Pollutant or
Precursor

Certified ERCs
Available (tpy)

Expiration
date

Intended use
of ERCs

Rohm and Haas Company
Source Location: Bristol Township
County: Bucks
Contact Person: Lloyd Davis
(215) 785-8871

VOCs
VOCs

1.15
0.32

10/30/2010
01/30/2011

Trading

Recipient/Holder of ERC:
Waste Management Disposal Services of

Pennsylvania
ERC Generating Facility: The Worthington Steel

Company
Source Location: Malvern, East Whiteland
County: Chester
Contact Person: Eli Brill
(215) 269-2111

VOCs 43.00 01/31/2012 Traded

Recipient/Holder of ERC:
Waste Management of Pennsylvania, Inc.

ERC Generating Facility: The Worthington Steel
Company

Source Location: Malvern, East Whiteland
County: Chester
Contact Person: Eli Brill
(215) 269-2111

VOCs 70.00 01/31/2012 Traded

PPL, Inc.
Source Location: Holtwood Station
County: Lancaster
Contact Person: Linda A. Boyer
(610) 774-5410

NOx
VOCs
PM10
SOx

3,521.09
9.70

105.50
13,241.30

04/29/2009 Trading

North American Refractories Company
Source Location: Womelsdorf
County: Lebanon
Contact Person: Rhonda Vete
(412) 375-6848

NOx 5.11 12/15/2010 Trading

The Quaker Oats Company
Source Location: Shiremanstown Plant
County: Cumberland
Contact Person: Richard C. Pitzer
(717) 731-3334

NOx
VOCs
PM10

4.00
1.68

60.49

Varies from
04/3/2010 to
07/15/2011

Trading

Glasgow, Inc.
Source Location: Plymouth Meeting
County: Montgomery
Contact Person: Brian Chabak
(215) 884-8800

NOx
VOCs
NOx
VOCs

2.72
0.21
6.54
0.52

12/31/2010
12/31/2010
06/01/2010
06/01/2010

Trading

Scranton-Altoona Terminals Corporation
Source Location: East Freedom Terminal
County: Cumberland County
Contact Person: Thomas M. Carper
(717) 939-0466

VOCs 9.19 04/1/2009 Trading

SLI Lighting, Inc.
Source Location: Ellwood City
County: Lawrence
Contact Person: Tim Haubach
(724) 752-6493

VOCs 5.70 06/3/2010 Trading

Harvard Industries, Inc.
Plant name: Pottstown Precision Casting, Inc.
Source Location: West Pottsgrove Township
County: Montgomery
Contact Person: Allan B. Currie, Jr.
(517) 740-2991 or (517) 592-3706

NOx
VOCs

28.25
8.70

11/12/2011 Trading
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Facility information

Criteria
Pollutant or
Precursor

Certified ERCs
Available (tpy)

Expiration
date

Intended use
of ERCs

Alcoa, Inc.
Source Location: Lebanon Township
County: Lebanon
Contact Person: Kevin S. Barnett
(412) 553-2094

VOCs 347.43 Varies from
09/29/2010 to

05/1/2012

Trading

American Color Graphics, Inc.
Formerly Flexi-Tech Graphics, Inc.
Source Location: Barnhart Drive, Hanover
County: York
Contact Person: Glenn Shaffer
(717) 792-8104

VOCs 9.60 01/15/2012 Trading

Allegro Microsystems, Inc.
Source Location: Upper Moreland Township
County: Montgomery
Contact Person: Wendy Cooper
(610) 286-7434

VOCs 42.61 03/29/2012 Trading

Calumet Lubricants Company
Source Location: Rouseville Plant
County: Venango
Contact Person: Harry Klodowski
(724) 940-4000

NOx
VOCs
SOx

89.80
2.38

87.70

05/21/2012 Trading

Avery Dennison Corporation
Source Location: Dungan Road
County: Philadelphia
Contact Person: Frank J. Brandauer
(626) 398-2773

VOCs 3.13 06/30/2012 Trading

Henry Miller Spring & Manufacturing Company
Source Location: Sharpsburg
County: Allegheny
Contact Person: David J. Jablonowski
(412) 782-7300

NOx
VOCs

10.96
36.47

01/22/2010 Trading

Penco Products, Inc.
Source Location: Lower Providence Township
County: Montgomery
Contact Person: Allan J. Goss
(610) 666-0500

NOx
VOCs

3.11
29.48

10/1/2011 Trading

Norfolk Southern Railway Co.
Source Location: Hollidaysburg Car Shop
County: Blair
Contact Person: Carl Russo
(814) 949-1479

NOx
VOCs

4.35
69.80

07/19/2012 Trading

World Kitchen, Inc.
Source Location: Charleroi Plant
County: Washington
Contact Person: James Rowlett
(724) 489-2288

NOx 251.43 Trading

PPG Industries, Inc.
Source Location: Greenwood Township
County: Crawford
Contact Person: David J. Neal
(412) 492-5507

NOx 1,118.50 Trading

Sentry Paint Technologies, Inc.
Source Location: Mill Street, Darby
County: Delaware
Contact Person: Benjamin Breskman
(610) 522-1900

VOCs 3.56 04/30/2013 Trading
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Facility information

Criteria
Pollutant or
Precursor

Certified ERCs
Available (tpy)

Expiration
date

Intended use
of ERCs

R. H. Sheppard Company, Inc.
Source Location: Core making operation in

Hanover
County: York
Contact Person: Julie L. Smith
(717) 637-3751

VOCs 14.43 04/15/2013 Trading

International Paper
Source: Bleach Plant, Erie Mill
County: Erie
Contact Person: Allyson Bristow
(901) 419-4852

VOCs 72.06 Trading

International Paper
Source Location: Erie Mill
County: Erie
Contact Person: Allyson Bristow
(901) 419-4852

NOx
VOCs

1,235.00
943.00

09/30/2012 Trading

Corning Incorporated
Source Location: College Township
County: Centre
Contact Person: Douglas A. Wolf
(607) 974-4267

NOx 1,400.01 06/23/2013 Trading

Sea Gull Lighting Products, Inc.
Source Location: 25th and Wharton Streets
County: Philadelphia
Contact Person: Mark Gardiner
(215) 468-7255

VOCs 12.50 03/1/2013 Trading

Allegro Microsystems, Inc.
Source Location: Upper Moreland Township
County: Montgomery
Contact Person: Wendy Cooper
(610) 286-7434

NOx
CO

2.90
1.30

10/20/2013 Trading

Recipient/Holder of ERC: First Quality Tissue,
LLC

ERC Generating Facility: PPL Holtwood, LLC
ERC Generation Source Location: Martic

Township
County: Lancaster
Contact Person: Mark Zeffiro
(814) 231-5267

NOx 74.98 04/29/2009 Internal Use

Recipient/Holder of ERC: First Quality Tissue,
LLC

ERC Generating Facility: Alcoa, Inc.
ERC Generation Source Location: South Lebanon
County: Lebanon
Contact Person: Mark Zeffiro
(814) 231-5267

VOCs 43.72 04/05/2012 Internal Use

Lancaster Malleable Castings Company
Source Location: Manheim Township
County: Lancaster
Contact Person: Jeffrey L. Ressler
(717) 295-8200

VOCs
CO

11.71
1.30

03/31/2013 Internal
Use/Trading

International Paper
Source: Lock Haven Mill
Source Location: Castanea Township
County: Clinton
Contact Person: Allyson Bristow
(901) 419-4852

NOx
VOC
SOx

1,287.00
27.90

6,606.00

03/22/2012 Offsets/Trading

Brodart Company
Source Location: Montgomery Facility
County: Lycoming
Contact Person: Robyn J. Dincher
(570) 326-2461, Ext. 6408

VOCs 24.91 04/18/2013 Trading
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Facility information

Criteria
Pollutant or
Precursor

Certified ERCs
Available (tpy)

Expiration
date

Intended use
of ERCs

Pennsylvania House White Deer Furniture Plant
Source: Conveyor and Monorail lines
Source Location: White Deer Plant
County: Union
Contact Person: Robert J. Varney
(570) 523-2356

VOCs 82.90 03/15/2012 Trading

Exelon Power
Source: Delaware Generating Station
Source Location: Philadelphia
County: Philadelphia
Contact Person: Kimberly Scarborough
(610) 765-5883

NOx 286.5 12/16/2014 Trading

Worthington Steel Company
Source Location: East Whiteland Township
County: Chester
Contact Person: Matt Johnson
(614) 438-7960

NOx 10.00 04/01/2013 Trading

Buckeye Pipe Line Company, LP
Source Location: Reed Township
County: Dauphin
Contact Person: Jason Mengel
(484) 232-4491

VOCs 12.00 02/28/2012 Trading

Bollman Hat Company
Source Location: Willow Street, Adamstown
County: Lancaster
Contact Person: David L. Wails
(717) 484-4361

VOCs 14.34 10/03/2013 Trading

Property Investing Center (Goodville Industrial
Center)

Source Location: East Earl Township
County: Lancaster
Contact Person: Richard Stauffer
(717) 738-3488

VOCs 84.09 09/13/2013 Trading

Armstrong World Industries, Inc. (Lancaster
Flooring)

Source Location: 1067 Dillerville Road
County: Lancaster
Contact Person: Gene Hartzell
(717) 396-3668

VOC

NOx

31.79

1.9

09/01/2013 to
08/20/2014
08/20/2014

Internal Use/
Trading

RUTGERS Organics Corporation
Source Location: 201 Struble Road, State College
County: Centre
Contact Person: Mary Jo Smith
(814) 231-9277

NOx
NOx
VOC

5.27
3.35
2.17

08/15/2013
04/16/2014
03/26/2014

Internal Use/
Trading

AK Steel Corporation
Source Location: Butler
County: Butler
Contact Person: Robert J. Hocks
(724) 284-2685

NOx
NOx

13.00
24.82

11/06/2011
01/30/2012

Trading/
Internal Use

Cabinet Industries, Inc.
Source Location: Danville Borough
County: Montour
Contact Person: Laura Lee Spatzer
(570) 275-1400, Ext. 1400

VOC 7.29 09/01/2015 Trading

Honeywell-International
Source Location: Emlenton Plant
County: Venango
Contact Person: Shane Dunn
(814) 887-4081

VOC 49.82 04/30/2010 Trading
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Facility information

Criteria
Pollutant or
Precursor

Certified ERCs
Available (tpy)

Expiration
date

Intended use
of ERCs

Reliant Energy Mid-Atlantic Power Holdings,
LLC

Source Location: Pennsylvania Avenue, Warren
County: Warren
Contact Person: Keith A. Schmidt
(814) 533-8193

NOx
VOCs
SOx
PM
CO

695.76
2.99

2,925.36
64.60
20.85

9/28/2012 Trading

Arbill Industries, Inc.
Source Location: 2207 West Glenwood Avenue
County: Philadelphia
Contact Person: Barry Bickman
(800) 523-5367

VOCs
NOx
SOx

20.32
0.38
0.21

01/01/2016 Trading

Dominion Transmission, Inc.
Source Location: Big Run Compressor Station
County: Jefferson
Contact Person: David Testa
(412) 690-1815

NOx 10.00 10/13/2013 Trading

Carmeuse Lime, Inc.
Source Location: Hanover Lime Plant
County: Adams
Contact Person: Kenneth Kauffman
(717) 630-8266

NOx
VOC
SOx
PM10
PM2.5

46.61
1.96

10.26
14.64
7.18

01/03/2016 Trading

Port Glenshaw Glass, LLC
Source location: 1101 William Flynn Highway,

Glenshaw, PA 15116
County: Allegheny
Contact Person: Harry Klodowski
(724) 940-4000

VOC
NOx
SOx
PM2.5
PM10

10.64
59.46
74.89
23.11
25.40

11/24/2014 Trading/
Internal Use

Cinram Manufacturing, LLC
Source location: City of Olyphant
County: Lackawanna
Contact Person: Mark A. Thallmayer
(570) 383-3291

VOC
VOC

6.53
6.75

02/06/2016
05/09/2016

Internal Use

Bemis Company, Inc.
Source location: Hazle Township
County: Luzerne
Contact Person: Thomas G. Franko
(570) 501-1429

VOC 22.27 01/1/2016 Trading

Techneglas, Inc.
Source Location: Pittston Facility
County: Luzerne
Contact Person: Harry F. Klodowski, Jr.
(724) 940-4000

VOC
NOx

784.88
33.82

12/17/2013 to
8/11/2014

Trading

Horsehead Corporation (Zinc Corp of America)
Source: Acid Roaster Plant-Monaca Smelter
Source Location: Monaca
County: Beaver
Contact Person: William N. Bailey
(724) 773-9057

NOx
SOx
PM10
PM2.5
CO

3.3
382.5

9.4
3.2
1.4

10/23/2012 Netting/
Offsetting

Recipient/Holder of ERC: Natsource MAC 77, Ltd.
ERC Generating Facility: Eljer Plumbingware,
Inc.
Source Location: Ford City Plant
County: Armstrong
Contact Person: Mithun Rathore
(281) 340-8300

NOx

VOCs

105.22

7.26

6/8/2014 to
10/4/2014

3/15/2014 to
10/4/2014

Trading

Bluegrass Folding Carton Company, LLC
(Formerly Smurfit Stone Container Enterprises,
Inc.)

Source Location: Upper Providence Township
County: Montgomery
Contact Person: Tom Tutwiler
(610) 935-4119

VOC 60.36 05/31/2015 Internal
Use/Trade
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Facility information

Criteria
Pollutant or
Precursor

Certified ERCs
Available (tpy)

Expiration
date

Intended use
of ERCs

Fleetwood Industries
Source Location: St. Lawrence Plant
County: Berks
Contact Person: Robert Mervine
(610) 779-7700

VOC 24.5 07/31/2015 Internal
Use/Trade

Sunoco, Inc. (R&M)
Source Location: 200 Neville Road, Pittsburgh, PA

15225
County: Allegheny
Contact Person: Gary P. Rabik
(610) 859-3435

VOC 25.16 04/01/2017 Trading
/Internal Use

Leggett & Platt, Inc.
Source Location: Zell Brothers
County: York
Contact Person: Theresa Block
(417) 358-8131

VOC 6.51 11/1/2015 Trading

Anchor Glass Container Corporation
Source Location: Plant No. 5
County: Fayette
Contact Person: Joseph G. Clemis
(813) 884-0000

VOCs
NOx
PM10
PM2.5
SOx
CO

21.0
309.0
68.0
51.0

259.0
20.0

11/04/2014 Trading

R. R. Donnelley & Sons Co.
Source Location: Lancaster East Facility
County: Lancaster
Contact Person: Stacey Haefner
(717) 293-2363

VOCs
VOCs

7.8
10.5

11/30/2015
12/31/2015

Trading

Philadelphia Gas Works (PGW)
Source Location: Richmond Plant
County: Philadelphia
Contact Person: Megan E. Brown
(215) 684-6613

NOx
VOC
PM10
PM2.5
SO2
CO

47.86
6.54
0.56
0.56
0.16

22.48

1/1/2015 Trading

Ashland, Inc. (Ashland Performance Products)
Source Location: Neville Island Facility,

Pittsburgh
County: Allegheny
Contact Person: Tara L. Lanier
(614) 790-3214

NOx
VOC
CO

10.73
41.78

461.00

11/1/2011 Trading

Knox District Mining Office: P. O. Box 669, 310 Best
Avenue, Knox, PA 16232-0669, (814) 797-1191.
Request for Comment and Notice of Public Meeting

for the Proposed Total Maximum Daily Load
(TMDL) for the Duck Run Watershed in

Lawrence County

The Department of Environmental Protection (Depart-
ment) is holding a public meeting to discuss and accept
comments on a proposed TMDL for the Duck Run Water-
shed in Lawrence County. The meeting will be held on
November 10, 2008, beginning at 11 a.m. at the Knox
District Office in Knox, PA. The proposed TMDL was
developed in accordance with the requirements of The
Clean Water Act, section 303(d). One stream segment in
the Duck Run Watershed has been identified as impaired
on the 1996, 1998, 2002, 2004, 2006 and 2008, Pennsylva-
nia section 303(d) lists due to high concentrations of
metals. The listed segment and miles degraded are shown
in the following table:

Stream Code Stream Name Miles Degraded
34028 Duck Run 4.5

The proposed plan provides calculations of the stream’s
total capacity to accept metals (aluminum, iron, manga-
nese and acidity), pH and maintain levels below water
quality criteria. The applicable water quality criteria are
as follows:

Criterion Total Recoverable/
Parameter value (mg/l) Dissolved
Aluminum 0.75 Total Recoverable
Iron 1.5 Total Recoverable
Manganese 1.00 Total Recoverable
pH 6.0 to 9.0 NA

The primary pollutant source for the watershed is
abandoned mine workings. This watershed was heavily
mined for coal in the late 19th century and mining
continues on a smaller scale today. The effects of this are
still present. The TMDL consists of load allocations,
which are made to nonpoint sources of pollution and
waste load allocations which are established for permitted
point sources.
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The TMDL was developed using Monte Carlo Simula-
tion to determine long-term average concentrations that
each stream segment could accept and still meet water
quality criteria 99% of the time. Monte Carlo Simulation
allows for the expansion of a data set based on its
statistical makeup. Since there was no critical flow
condition where criteria were exceeded, the Department
used the average flow to express the loading values in the
TMDL.

The TMDL sets allowable loading rates for metals and
acidity at specified points in the watershed. The basis of
information used in the establishment of this TMDL is
field data collected over a 10 year period.

The data and all supporting information used to de-
velop the proposed TMDL are available from the Depart-
ment. To request a copy of the proposed TMDL and an
information sheet, contact Ely Heferle, Water Pollution
Biologist, Knox District Office, White Memorial Building,
P. O. Box 669, Knox, PA 16232-0669, (814) 797-1191.
E-mail will be received at eheferle@state.pa.us. Directions
to the Knox District Mining Office can also be obtained by
contacting this address.

The proposed TMDL for the Duck Run Watershed can
be accessed through the Department’s web site www.
dep.state.pa.us by typing ‘‘TMDL’’ in the DEP Keyword
field and clicking GO.

Written comments will be accepted at the previous
address and must be postmarked by December 31, 2008.
Persons who plan to make a presentation at the public
meeting should notify the Department no later than 4
p.m., Friday, November 7, 2008. The Department will
consider all comments in developing the final TMDL,
which will be submitted to the Environmental Protection
Agency for approval.

Persons with a disability who require accommodations
to attend this meeting should contact the Department at
(814) 797-1191 or the Pennsylvania AT&T Relay Service
at (800) 654-5984 (TDD users) or (800) 654-5988 (voice
users) to discuss how the Department may accommodate
their needs.

Request for Comment and Notice of Public Meeting
for the Proposed Total Maximum Daily Load

(TMDL) for the Little Connoquenessing Creek
Watershed in Butler County

The Department of Environmental Protection (Depart-
ment) is holding a public meeting to discuss and accept
comments on a proposed TMDL for the Little Con-
noquenessing Creek Watershed in Butler County. The
meeting will be held on November 10, 2008, beginning at
9 a.m. at the Knox District Office in Knox, PA. The
proposed TMDL was developed in accordance with the
requirements of The Clean Water Act, section 303(d).
Twenty-seven stream segments in the Little Con-
noquenessing Creek Watershed have been identified as
impaired on the 1996, 1998, 2002, 2004, 2006 and 2008,
Pennsylvania 303(d) lists due to high concentrations of
metals. The listed segments and miles degraded are
shown in the following table:
Stream Code Stream Name Miles Degraded

34918 Little
Connoquenessing Creek

3.45

34918 Little
Connoquenessing Creek

1.77

34920 UNT Little
Connoquenessing Creek

0.72

Stream Code Stream Name Miles Degraded
34956 UNT Little

Connoquenessing Creek
0.88

63823 UNT Little
Connoquenessing Creek

0.67

34930 UNT Little Yellow Creek 1.62
34932 UNT Little Yellow Creek 0.83
34921 Yellow Creek 7.6
34922 UNT Yellow Creek 1.06
34923 UNT Yellow Creek 0.91
34924 UNT Yellow Creek 0.58
34925 UNT Yellow Creek 0.68
34938 UNT Yellow Creek 1.11
34939 UNT Yellow Creek 0.48
34940 UNT Yellow Creek 0.88
34941 UNT Yellow Creek 0.38
34943 UNT Yellow Creek 3.91
34944 UNT Yellow Creek 0.32
34946 UNT Yellow Creek 0.81
34947 UNT Yellow Creek 0.63
34948 UNT Yellow Creek 0.4
34949 UNT Yellow Creek 0.62
34950 UNT Yellow Creek 1.87
34951 UNT Yellow Creek 0.58
34952 UNT Yellow Creek 0.49
34953 UNT Yellow Creek 1.81
34954 UNT Yellow Creek 0.46

The proposed plan provides calculations of the stream’s
total capacity to accept metals (aluminum, iron, manga-
nese and acidity), pH and maintain levels below water
quality criteria. The applicable water quality criteria are
as follows:

Criterion Total Recoverable/
Parameter value (mg/l) Dissolved
Aluminum 0.75 Total Recoverable
Iron 1.5 Total Recoverable
Manganese 1.00 Total Recoverable
pH 6.0 to 9.0 NA

The primary pollutant source for the watershed is
abandoned mine workings. This watershed was heavily
mined for coal in the late 19th century and mining
continues on a smaller scale today. The effects of this are
still present. The TMDL consists of load allocations,
which are made to nonpoint sources of pollution and
waste load allocations which are established for permitted
point sources.

The TMDL was developed using Monte Carlo Simula-
tion to determine long-term average concentrations that
each stream segment could accept and still meet water
quality criteria 99% of the time. Monte Carlo Simulation
allows for the expansion of a data set based on its
statistical makeup. Since there was no critical flow
condition where criteria were exceeded, the Department
used the average flow to express the loading values in the
TMDL.
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The TMDL sets allowable loading rates for metals and
acidity at specified points in the watershed. The basis of
information used in the establishment of this TMDL is
field data collected over a 10 year period.

The data and all supporting information used to de-
velop the proposed TMDL are available from the Depart-
ment. To request a copy of the proposed TMDL and an
information sheet, contact Ely Heferle, Water Pollution
Biologist, Knox District Mining Office, White Memorial
Building, P. O. Box 669, Knox, PA 16232-0669, (814)
797-1191. E-mail will be received at eheferle@state.pa.us.
Directions to the Knox District Office can also be obtained
by contacting this address.

The proposed TMDL for the Little Connoquenessing
Creek Watershed can be accessed through the Depart-
ment’s web site www.dep.state.pa.us by typing ‘‘TMDL’’ in
the DEP Keyword field and clicking GO.

Written comments will be accepted at the previous
address and must be postmarked by December 31, 2008.
Persons who plan to make a presentation at the public
meeting should notify the Department no later than 4
p.m., Friday, November 7, 2008. The Department will
consider all comments in developing the final TMDL,
which will be submitted to the Environmental Protection
Agency for approval.

Persons with a disability who require accommodations
to attend this meeting should contact the Department at
(814) 797-1191 or the Pennsylvania AT&T Relay Service
at (800) 654-5984 (TDD users) or (800) 654-5988 (voice
users) to discuss how the Department may accommodate
their needs.

Notice of Public Meeting and Request for Comment
for the Proposed Total Maximum Daily Load

(TMDL) for the Moshannon Creek Watershed in
Clearfield and Centre Counties

The Department of Environmental Protection (Depart-
ment) will hold a public meeting to discuss and accept
comments on a proposed TMDL for the Moshannon Creek
Watershed in Clearfield and Centre Counties. The meet-
ing will be held on Tuesday, November 25, 2008, begin-
ning at 7 p.m. at the Rush Township Building located at
150 North Richard Street in Philipsburg, PA. Individuals
who plan to make a presentation at the public meeting
should contact John Mital, Moshannon District Mining
Office, at (814) 342-8200 no later than 4 p.m. on Monday,
November 24, 2008. The Department will consider all
comments in developing the final TMDL for the Moshan-
non Creek Watershed, which will be submitted to the
Environmental Protection Agency for approval.

The proposed TMDL for the Moshannon Creek Water-
shed was established in accordance with the requirements
of The Clean Water Act, section 303(d). The main stem of
Moshannon Creek has been identified as being impaired
on the 1996 Pennsylvania section 303(d) list due to
depressed pH and/or high concentrations of metals. The
listed segment and miles degraded are shown in the
following table:

Stream Code
(Segment ID) Stream Name Miles Degraded

25695 Moshannon
Creek

26.2

The proposed plan provides calculations of the stream’s
total capacity to accept metals (aluminum, iron, manga-
nese and acidity), pH and maintain levels below water
quality criteria. The applicable water quality criteria are
as follows:

Criterion Total Recoverable/
Parameter value (mg/l) Dissolved
Aluminum 0.75 Total Recoverable
Iron 1.5 Total Recoverable
Manganese 1.00 Total Recoverable
pH 6.0 to 9.0 NA

The primary pollutant source for the watershed is
abandoned mine workings. This watershed was mined for
coal in the 1900s. The effects of this are still present.

The proposed TMDL was developed using Monte Carlo
Simulation to determine long-term average concentrations
that each stream segment could accept and still meet
water quality criteria 99% of the time. Monte Carlo
Simulation allows for the expansion of a data set based
on its statistical makeup. Since there was no critical flow
condition where criteria were exceeded, the Department
used the average flow to express the loading values in the
proposed TMDL. The proposed TMDL for the Moshannon
Creek Watershed sets allowable loading rates for metals
and acidity at specified points in the watershed. Field
data collected over the past 2 years was used to establish
the proposed TMDL for the Moshannon Creek Watershed.
The data and all supporting information used to develop
the proposed TMDL are available from the Department.

The Department will accept written comments on the
proposed TMDL for the Moshannon Creek Watershed.
Written comments must be postmarked by December 1,
2008, and sent to:

John Mital, Licensed Professional Geologist
Department of Environmental Protection
Moshannon District Mining Office
186 Enterprise Drive
Philipsburg, PA 16866
Phone: (814) 342-8200, e-mail: jmital@state.pa.us

To request a copy of the proposed TMDL and associated
information sheet or to obtain directions to the Rush
Township Building, contact John Mital at the phone
number or e-mail address indicated previously.

The proposed TMDL for the Moshannon Creek Water-
shed can be accessed through the Department’s web site
www.dep.state.pa.us by typing ‘‘TMDL’’ in the DEP Key-
word field, and clicking GO. Persons with a disability who
require accommodations to attend this meeting should
contact the Department at (814) 472-1900 or the Pennsyl-
vania AT&T Relay Service at (800) 654-5984 (TDD users)
or (800) 654-5988 (voice users) to discuss how the Depart-
ment may accommodate their needs.

[Pa.B. Doc. No. 08-1979. Filed for public inspection October 31, 2008, 9:00 a.m.]

Bid Opportunity

OSM 35(2179)103.1, Abandoned Mine Reclamation
Project, Taylor—South Main, Taylor Borough,
Lackawanna County. The principal items of work and
approximate quantities include 650,200 cubic yards of
grading, 16,400 cubic yards of drainage excavation,
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22,500 square yards of rock lining, 1,980 cubic yards of
backfill Taylor Main Shaft, removal and disposal of
structural debris and 85 acres of seeding. This project
issues on October 31, 2008, and bids will be opened on
November 25, 2008, at 2 p.m. Bid documents cost $10 per
set and will not be mailed until payment has been
received. This project is financed by the Federal Govern-
ment under the authority given it by Pub. L. No. 95-87
dated August 3, 1977, The Surface Mining Control and
Reclamation Act of 1977, and is subject to that Law and
to the Federal Grant for this project. Contact the Con-
struction Contracts Section at (717) 787-7820 or
joelmiller@state.pa.us for more information on this bid.

JOHN HANGER,
Acting Secretary

[Pa.B. Doc. No. 08-1980. Filed for public inspection October 31, 2008, 9:00 a.m.]

Climate Change Advisory Committee; 2008 Meet-
ing Schedule

The Department of Environmental Protection (Depart-
ment) announces the following 2008 meetings of the
Climate Change Advisory Committee (Committee). Each
meeting will convene from 10 a.m. to 3 p.m. in Room 105,
Rachel Carson State Office Building, 400 Market Street,
Harrisburg, PA 17105. Committee meetings scheduled for
the 2009 calendar year will be announced in a future
notice of the Pennsylvania Bulletin. The meeting dates for
2008 are as follows:

Wednesday, November 5, 2008
Friday, December 5, 2008

The Committee is required by the Pennsylvania Cli-
mate Change Act of 2008 (P. L. 935, Act 70) (Act),
effective July 9, 2008, for purposes of advising the
Department on implementation of the Act. These activi-
ties include, but are not limited to, the designation of a
voluntary greenhouse gas registry, the delivery of a
greenhouse gas inventory report, the creation of an
impacts assessment and the development of a climate
change action plan.

Questions concerning the scheduled meetings should be
directed to Paula J. Sviben, Office of Energy and Technol-
ogy Deployment, P. O. Box 8772, Harrisburg, PA 17105-
8772, (717) 772-8912, psviben@state.pa.us.

Persons in need of accommodations as provided for in
the Americans With Disabilities Act of 1990 should
contact Paula Sviben at (717) 772-8912 or through the
Pennsylvania AT&T Relay Services at (800) 654-5984
(TDD) to discuss how the Department may accommodate
their needs.

JOHN HANGER,
Acting Secretary

[Pa.B. Doc. No. 08-1981. Filed for public inspection October 31, 2008, 9:00 a.m.]

Great Lakes Water Resources Regional Commit-
tee; Change of Meeting Date

The November 4, 2008, meeting of the Great Lakes
Water Resources Regional Committee has been resched-
uled. The meeting will now be held on November 18,
2008, at the 10 a.m., Erie County Conservation District,
1927 Wager Road, Erie, PA 16509. Questions concerning
the meeting can be directed to Lori Mohr at (717)
787-4628, laumohr@state.pa.us.

The agenda and meeting materials will be available
through the Public Participation Center on the Depart-
ment of Environmental Protection’s (Department) web
site at www.depweb.state.pa.us (DEP Keywords: ‘‘Public
Participation, Participate’’).

Persons in need of accommodations as provided for in
the Americans With Disabilities Act of 1990 should
contact Lori Mohr directly at (717) 787-4628 or through
the Pennsylvania AT&T Relay Service at (800) 654-5984
(TDD) to discuss how the Department may accommodate
their needs.

JOHN HANGER,
Acting Secretary

[Pa.B. Doc. No. 08-1982. Filed for public inspection October 31, 2008, 9:00 a.m.]

Radiation Protection Advisory Committee; Special
Meeting Notice

The Radiation Protection Advisory Committee will hold
a special meeting on November 6, 2008, from 9 a.m. to 3
p.m. in the 14th Floor Conference Room, Rachel Carson
State Office Building, 400 Market Street, Harrisburg, PA.
The main focus of the meeting will be to review the
finalized Technical Guidance Document 291-4200-001
‘‘Medical X-ray Procedures Operator Training Guide,’’
which deals with training and continuing education re-
quirements for medical X-ray operators involved with
high or low risk X-ray procedures. The Department of
Environmental Protection (Department) will discuss the
comments/responses on the draft guidance.

The agenda and meeting materials for the November 6,
2008, meeting will be available through the Public Par-
ticipation Center on the Department’s web site at
www.depweb.state.pa.us (DEP Keyword: Participate).
Questions concerning the change of meeting can be
directed to Ray Urciuolo at (717) 783-9730,
lurciuolo@state.pa.us.

Persons in need of accommodations as provided for in
the Americans With Disabilities Act of 1990 should
contact Donielle Skelton at (717) 787-3720 or through the
Pennsylvania AT&T Relay Service at (800) 654-5984
(TDD users) to discuss how the Department may accom-
modate their needs.

JOHN HANGER,
Acting Secretary

[Pa.B. Doc. No. 08-1983. Filed for public inspection October 31, 2008, 9:00 a.m.]
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Stream Redesignation Evaluation of McCourtney Run; Water Quality Standards Review

Basin, Source to Confluence With Hargus Creek
(Excluding the Garner Run Subbasin)

Under 25 Pa. Code § 93.4d (relating to processing of petitions, evaluations and assessments to change a designated
use) the Department of Environmental Protection (Department) gives notice that an evaluation will be conducted on the
basin listed as follows to determine the proper aquatic life use designation in the Commonwealth’s Water Quality
Standards.

Stream Name County Tributary To Current
Requested
Designated Use

McCourtney Run—
Basin, source to
confluence with Hargus
Creek (excluding the
Garner Run subbasin)

Greene Hargus Creek (in the
South Fork Tenmile
Creek basin)

HQ-WWF WWF

Persons who have technical data concerning the water
quality, instream habitat or biological condition of this
basin are encouraged to make it available to the Depart-
ment for consideration in the assessment. This assess-
ment may lead to a recommendation to the Environmen-
tal Quality Board (Board) for redesignation.

Data should be submitted to Tony Shaw, Division of
Water Quality Standards, Bureau of Water Standards and
Facility Regulation, P. O. Box 8467, Harrisburg, PA
17105-8467, tshaw@state.pa.us. Data should be submitted
no later than December 1, 2008. Questions concerning
this evaluation can be directed to Tony Shaw at (717)
787-9637.

This assessment is being conducted in response to a
rulemaking petition submitted to the Board by Founda-
tion Mining, LP. On August 19, 2008, the Board accepted
the rulemaking petition for study under 25 Pa. Code
Chapter 23 (relating to Environmental Quality Board
policy for processing petitions—statement of policy). The
McCourtney Run basin is currently designated High-
Quality-Warm Water Fishes (HQ-WWF) as identified in
25 Pa. Code § 93.9v (relating to Drainage List V). The
petitioner is requesting that the McCourtney Run basin,
from its source to the confluence with Hargus Creek
(excluding the Garner Run subbasin) be redesignated as
WWF. Hargus Creek is a tributary to South Fork Tenmile
Creek.

The referenced petition is available to the public by
contacting the Environmental Quality Board, P. O. Box
8477, Harrisburg, PA 17105-8477, (717) 787-4526 and is
also accessible on the Department’s web site at ww-
w.depweb.
state.pa.us (DEP Keywords: EQB (select the provided link
and then select Meeting Agendas/Handouts/Minutes;
2008; August 19, 2008)).

Persons in need of accommodations as provided for in
the Americans With Disabilities Act of 1990 should
contact Tony Shaw directly at (717) 787-9637 or through
the Pennsylvania AT&T Relay Service at (800) 654-5984
(TDD) to discuss how the Department may accommodate
their needs.

JOHN HANGER,
Acting Secretary

[Pa.B. Doc. No. 08-1984. Filed for public inspection October 31, 2008, 9:00 a.m.]

DEPARTMENT OF HEALTH
Application of Schriners Hospital for Children—

Philadelphia for Exception

Under 28 Pa. Code § 51.33 (relating to requests for
exceptions), the Department of Health (Department) gives
notice that Schriners Hospital for Children—Philadelphia
has requested an exception to the requirements of 28
Pa. Code § 123.25(2) (relating to regulations for control of
anesthetic explosion hazards).

The request is on file with the Department. Persons
may receive a copy of a request for exception by request-
ing a copy from the Department of Health, Division of
Acute and Ambulatory Care, Room 532, Health and
Welfare Building, Harrisburg, PA 17120, (717) 783-8980,
fax (717) 772-2163, paexcept@health.state.pa.us.

The facility is requesting a waiver of the comment
period, as set forth in 28 Pa. Code § 51.33(c).

Persons with a disability who wish to obtain a copy of a
request and/or provide comments to the Department and
require an auxiliary aid, service or other accommodation
to do so should contact the Division at the previously
listed address or phone numbers or for speech and/or
hearing impaired persons V/TT (717) 783-6154 or the
Pennsylvania AT&T Relay Services at (800) 654-5984.

A. EVERETTE JAMES,
Acting Secretary

[Pa.B. Doc. No. 08-1985. Filed for public inspection October 31, 2008, 9:00 a.m.]

Application of West Penn Allegheny Health Sys-
tem—The Western Pennsylvania Hospital-Forbes
Regional Campus for Exception

Under 28 Pa. Code § 51.33 (relating to requests for
exceptions), the Department of Health (Department) gives
notice that West Penn Allegheny Health System—The
Western Pennsylvania Hospital-Forbes Regional Campus
has requested an exception to the requirements of 28
Pa. Code § 127.32 (relating to written orders).

The request is on file with the Department. Persons
may receive a copy of a request for exception by request-
ing a copy from the Department of Health, Division of
Acute and Ambulatory Care, Room 532, Health and
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Welfare Building, Harrisburg, PA 17120, (717) 783-8980,
fax (717) 772-2163, paexcept@health.state.pa.us.

The facility is requesting a waiver of the comment
period, as set forth in 28 Pa. Code § 51.33(c).

Persons with a disability who wish to obtain a copy of a
request and/or provide comments to the Department and
require an auxiliary aid, service or other accommodation
to do so should contact the Division at the previously
listed address or phone numbers or for speech and/or
hearing impaired persons V/TT (717) 783-6154 or the
Pennsylvania AT&T Relay Services at (800) 654-5984.

A. EVERETTE JAMES,
Acting Secretary

[Pa.B. Doc. No. 08-1986. Filed for public inspection October 31, 2008, 9:00 a.m.]

Application of West Penn Allegheny Health Sys-
tem—The Western Pennsylvania Hospital for Ex-
ception

Under 28 Pa. Code § 51.33 (relating to requests for
exceptions), the Department of Health (Department) gives
notice that West Penn Allegheny Health System—The
Western Pennsylvania Hospital has requested an excep-
tion to the requirements of 28 Pa. Code § 127.32 (relating
to written orders).

The request is on file with the Department. Persons
may receive a copy of a request for exception by request-
ing a copy from the Department of Health, Division of
Acute and Ambulatory Care, Room 532, Health and
Welfare Building, Harrisburg, PA 17120, (717) 783-8980,
fax (717) 772-2163, paexcept@health.state.pa.us.

The facility is requesting a waiver of the comment
period, as set forth in 28 Pa. Code § 51.33(c).

Persons with a disability who wish to obtain a copy of a
request and/or provide comments to the Department and
require an auxiliary aid, service or other accommodation
to do so should contact the Division at the previously
listed address or phone numbers or for speech and/or
hearing impaired persons V/TT (717) 783-6154 or the
Pennsylvania AT&T Relay Services at (800) 654-5984.

A. EVERETTE JAMES,
Acting Secretary

[Pa.B. Doc. No. 08-1987. Filed for public inspection October 31, 2008, 9:00 a.m.]

Correction of Request for Exception for Wyncote
Church Home

In a notice entitled ‘‘Long-Term Care Nursing Facilities;
Request for Exceptions,’’ published at 38 Pa.B. 5234
(September 20, 2008) a request for exception to 28
Pa. Code § 205.6(j) and (k) (relating to function of build-
ing) was published for Wyncote Church Home.

The request for exception should have been for 28
Pa. Code § 205.67(j) and (k) (relating to electric require-
ments for existing and new construction).

Persons with a disability who wish to obtain a copy of
this notice and require an auxiliary aid, service or other
accommodation to do so should contact V/TT (717) 783-

6514 for speech and/or hearing impaired persons or the
Pennsylvania AT&T Relay Service at (800) 654-5984 (TT).

A. EVERETTE JAMES,
Acting Secretary

[Pa.B. Doc. No. 08-1988. Filed for public inspection October 31, 2008, 9:00 a.m.]

Human Immunodeficiency Virus (HIV) Community
Prevention Planning Committee; Public Meeting

The Statewide HIV Community Prevention Planning
Committee, established by the Department of Health
(Department) under sections 301(a) and 317(b) of the
Public Health Service Act (42 U.S.C.A. §§ 241(a) and
247(b)), will hold a public meeting on Wednesday, Novem-
ber, 19, 2008.

The meeting will be held at the Harrisburg Holiday Inn
West, 5401 Carlisle Pike, Mechanicsburg, PA 17050 on
Wednesday, November 19 from 9 a.m. until 4 p.m.

For additional information, contact Kenneth McGarvey,
Department of Health, Bureau of Communicable Dis-
eases, Room 1010, Health and Welfare Building, Harris-
burg, PA 17120, (717) 783-0572.

Persons with a disability who wish to attend the
meeting and require an auxiliary aid, service or other
accommodation to do so should also contact Kenneth
McGarvey at the previous number or at V/TT (717)
783-6514 for speech and/or hearing impaired persons or
the Pennsylvania AT&T Relay Services at (800) 654-5984
(TT).

The Department reserves the right to cancel this
meeting without prior notice.

A. EVERETTE JAMES,
Acting Secretary

[Pa.B. Doc. No. 08-1989. Filed for public inspection October 31, 2008, 9:00 a.m.]

Integrated Human Immunodeficiency Virus (HIV)
Integrated Council; Public Meeting

The Statewide Integrated HIV Planning Council, estab-
lished by the Department of Health (Department) under
sections 301(a) and 317(b) of the Public Health Service
Act (42 U.S.C. §§ 241(a) and 247(b)), will hold a public
meeting on Tuesday, November 18, 2008.

The meeting will be held at the Harrisburg Holiday Inn
West, 5401 Carlisle Pike, Mechanicsburg, PA 17050, on
Tuesday, November 18, 2008, from 9 a.m. to 2 p.m.

For additional information, contact Joseph Pease, De-
partment of Health, Bureau of Communicable Diseases,
Room 1010, Health and Welfare Building, Harrisburg, PA
17120, (717) 783-0572.

Persons with a disability who wish to attend the
meeting and require an auxiliary aid, service or other
accommodation to do so should also contact Joseph Pease
at the previous number or at V/TT (717) 783-6514 for
speech and/or hearing impaired persons or the Pennsylva-
nia AT&T Relay Services at (800) 654-5984 (TT).
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The Department reserves the right to cancel this
meeting without prior notice.

A. EVERETTE JAMES,
Acting Secretary

[Pa.B. Doc. No. 08-1990. Filed for public inspection October 31, 2008, 9:00 a.m.]

Long-Term Care Nursing Facilities; Requests for
Exception

The following long-term care nursing facility is seeking
an exception to 28 Pa. Code § 205.6(a) (relating to func-
tion of building).

St. Paul Homes
339 East Jamestown Road
Greenville, PA 16125
FAC ID 971602

The following long-term care nursing facility is seeking
an exception to 28 Pa. Code § 205.9(c) (relating to corri-
dors).

Hanover Hall
267 Frederick Street
Hanover, PA 17331

The following long-term care nursing facility is seeking
an exception to 28 Pa. Code § 205.25(b) (relating to
kitchen).

Manorcare Health Services—Lancaster
100 Abbeyville Road
Lancaster, PA 17603
FAC ID 231302

The following long-term care nursing facilities are
seeking an exception to 28 Pa. Code § 205.28(c)(3) (relat-
ing to nurses’ station).

Hanover Hall
267 Frederick Street
Hanover, PA 17331

Siemon’s Lakeview Manor Estate
229 Siemon Drive
Somerset, PA 15501

The following long-term care nursing facility is seeking
an exception to 28 Pa. Code § 205.67(j) (relating to
electric requirements for existing and new construction).

The Village at Luther Square
149 West 22nd Street
Erie, PA 16502
FAC ID 382602

These requests are on file with the Department of
Health (Department). Persons may receive a copy of a
request for exception by requesting a copy from the
Division of Nursing Care Facilities, Room 526, Health
and Welfare Building, Harrisburg, PA 17120, (717) 787-
1816, fax (717) 772-2163, ra-paexcept@state.pa.us.

Those persons who wish to comment on an exception
request may do so by sending a letter by mail, e-mail or
facsimile to the Division and address listed previously.

Comments received by the Department within 15 days
after the date of publication of this notice will be
reviewed by the Department before it decides whether to
approve or disapprove the request for exception.

Persons with a disability who wish to obtain a copy of
the request and/or provide comments to the Department
and require an auxiliary aid, service or other accommoda-
tion to do so should contact V/TT (717) 783-6514 for
speech and/or hearing impaired persons or the Pennsylva-
nia AT&T Relay Service at (800) 654-5984 (TT).

A. EVERETTE JAMES,
Acting Secretary

[Pa.B. Doc. No. 08-1991. Filed for public inspection October 31, 2008, 9:00 a.m.]

DEPARTMENT OF
TRANSPORTATION

Addendum and Revision of the Listing of Ap-
proved Speed-Timing Devices and Appointment
of Maintenance and Calibration Stations

[ Addendum ]

The Department of Transportation (Department), Bu-
reau of Motor Vehicles, under the authority of 75 Pa.C.S.
§ 3368 (relating to speed timing devices), published at 33
Pa.B. 6469 (December 27, 2007) a notice of approved
speed-timing devices and maintenance and calibration
stations for use until the next comprehensive list is
published.

Addition

As an addendum to the list of approved Official Mainte-
nance and Calibration Stations, the Department gives
notice of the addition, as a speedometer inspection sta-
tion, of the following station:

Maruti Auto Service Inc., 4030 New Falls Road, Bristol,
Bucks County, PA 19007. The station number will be S11.

Comments, suggestions or questions may be directed to
Elizabeth Threnhauser, Manager, Admin/Tech Support
Section, Vehicle Inspection Division, Bureau of Motor
Vehicles, Third Floor, Riverfront Office Center, 1101
South Front Street, Harrisburg, PA 17104, (717) 783-
7016.

Other approved speed-timing devices and appointment
of maintenance and calibration stations appear at 37
Pa.B. 6978 (December 29, 2007), 38 Pa.B. 2123 (May 3,
2008) and 38 Pa.B. 2536 (May 31, 2008).

ALLEN D. BIEHLER, P. E.,
Secretary

[Pa.B. Doc. No. 08-1992. Filed for public inspection October 31, 2008, 9:00 a.m.]

Sale of Land No Longer Needed for Transportation
Purposes

The Department of Transportation (Department) con-
templated sale of land no longer needed for transporta-
tion purposes. Notice is hereby given that the Depart-
ment under section 2003 of The Administrative Code of
1929 (71 P. S. § 513 (e)(7)), intends to sell certain lands
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owned by it. The following is the property available for
sale by the Department: Muncy Creek Township, Lycom-
ing County. The parcels adjoin and contain total area of
approximately 0.883 acre and are identified as parcels 22
and 23 situated on SR 405 at Segment 150 in Muncy
Creek Township, near the intersection of Interstate 180
and SR 405. Estimated Fair Market Value for the com-
bined parcels is $10,839. Interested public entities are
invited to submit their sealed bids within 30 days from
the date of publication of this notice to: PENNDOT, 715
Jordan Avenue, P. O. Box 218, Montoursville, PA 17754-
0218, Attn: Thomas E. Hall.

ALLEN D. BIEDHLER, P. E.,
Secretary

[Pa.B. Doc. No. 08-1993. Filed for public inspection October 31, 2008, 9:00 a.m.]

ENVIRONMENTAL
HEARING BOARD

Orion Power Midwest, LP v. DEP; EHB Doc. No.
2007-214-R

The Department of Environmental Protection (Depart-
ment) and Orion Power Midwest, LP (Orion) have agreed
to a settlement.

The major provisions of which provide for the publica-
tion of a draft of Amendment No. 1 to National Pollutant
Discharge Elimination System Permit PA 001627 (NPDES
Permit). As set forth in the settlement, Orion has agreed
not to appeal from the final issuance of Amendment No. 1
to the NPDES Permit.

Orion operates a coal-fired steam electric generating
plant located in Springdale Borough, Allegheny County,
commonly known as the ‘‘Cheswick Power Station.’’ On
August 9, 2007, the Department issued an NPDES Per-
mit to Orion authorizing the company to discharge
stormwater and wastewater from several outfalls into the
Allegheny River, Little Deer Creek and an unnamed
tributary to Little Deer Creek. Specifically, Outfall 002 is
the designation for the treated discharge from the Mon-
arch Mine Dewatering Plan to Little Deer Creek. Outfall
003 is the designation for the treated discharge of
wastewater from the Cheswick Power Station to the
Allegheny River. Outfalls 203—603 are the designations
for various discharges from internal processes and
sources for eventual discharge from Outfall 003. Outfall
005 is the designation of the discharge of uncontaminated
stormwater runoff from around the Monarch Mine
Dewatering Plant to Little Deer Creek.

The draft of Amendment No. 1 to the NPDES Permit
deletes and modifies certain effluent limitations at
Outfalls 002, 003 and 005 where additional data has been
supplied to the Department and evaluated. Effluent limi-
tations for certain parameters at Outfall 503, the internal
monitoring point for the discharge from the flue gas
desulphurization treatment plant, have been modified.
Additional monitoring requirements were imposed at
Outfall 503. Also, measurement frequencies were modified
for certain parameters at Outfalls 002, 203, 303 and 603.

Copies of the full agreement are in the hands of:

Bruce M. Herschlag
Assistant Regional Counsel
Commonwealth of Pennsylvania
Department of Environmental Protection
Office of Chief Counsel
400 Waterfront Drive
Pittsburgh, PA 15222-4745
(412) 442-4262

and

Donald C. Bluedorn, II, Esquire
Babst Calland Clements and Zomnir, PC
Two Gateway Center
603 Stanwix Street, Suite 8W
Pittsburgh, PA 15222
(412) 394-5400

and at the offices of the Environmental Hearing Board
(Board), and may be reviewed by any interested person
on request during normal business hours.

Persons interested in providing comment to the Board
on the proposed Consent Order and Adjudication must do
so within 30 days of the date this notice is published in
the Pennsylvania Bulletin. Copies of all comments shall
also be submitted to the attorney for each party listed
previously.

Persons believing himself aggrieved by the previous
settlement has a right to appeal to the Environmental
Hearing Board, Second Floor, Rachel Carson State Office
Building, 400 Market Street, P. O. Box 8457, Harrisburg,
PA 17105-8457. Appeals must be filed within 30 days of
this publication.

If information concerning this notice is required in an
alternative form, contact the Secretary to the Board at
(717) 783-3483. TDD users may telephone the Board
through the Pennsylvania Relay Service at (800) 654-
5984.

The Board is empowered to approve this settlement if
no objection is timely filed with the Board.

THOMAS W. RENWAND,
Acting Chairperson

[Pa.B. Doc. No. 08-1994. Filed for public inspection October 31, 2008, 9:00 a.m.]

INDEPENDENT
REGULATORY REVIEW

COMMISSION
Action Taken by the Commission

The Independent Regulatory Review Commission met
publicly at 10:30 a.m., Thursday, October 16, 2008, and
announced the following:

Regulations Approved:

Department of Labor and Industry #12-83: Mines and
Other Excavations (deletes 34 Pa. Code Chapter 33)

State Real Estate Commission #16A-5614: Consumer
Notice (amends 49 Pa. Code Chapter 49)
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State Board of Chiropractic #16A-4314: Reactivation of
Lapsed License (amends 49 Pa. Code Chapter 5)

State Board of Dentistry #16A-4618: Sexual Misconduct
(amends 49 Pa. Code Chapter 33)

Approval Order

Public Meeting held
October 16, 2008

Commissioners Voting: Arthur Coccodrilli, Chairperson;
Alvin C. Bush, Vice Chairperson, by Phone; Nancy
Sabol Frantz, Esq., by Phone, Abstained; Karen A.
Miller; John F. Mizner, Esq.

Department of Labor and Industry—
Mines and Other Excavations;
Regulation No. 12-83 (#2722)

On September 10, 2008, the Independent Regulatory
Review Commission (Commission) received this regula-
tion from the Department of Labor and Industry (Depart-
ment). This rulemaking deletes 34 Pa. Code Chapter 33.
Notice of proposed rulemaking was omitted for this
regulation; it will become effective upon publication in the
Pennsylvania Bulletin.

This final-omitted rulemaking deletes an obsolete chap-
ter of the Department’s regulations. The chapter is
obsolete because the authority to enforce these regula-
tions was transferred to the Department of Environmen-
tal Resources in 1975.

We have determined this regulation is consistent with
the statutory authority of the Department (43 P. S.
§§ 25-2(f) and 25-12 and 71 P. S. § 751-22) and the
intention of the General Assembly. Having considered all
of the other criteria of the Regulatory Review Act, we find
promulgation of this regulation is in the public interest.

By Order of the Commission:

This regulation is approved.

Approval Order

Public Meeting held
October 16, 2008

Commissioners Voting: Arthur Coccodrilli, Chairperson;
Alvin C. Bush, Vice Chairperson, by Phone; Nancy
Sabol Frantz, Esq., by Phone, Abstained; Karen A.
Miller; John F. Mizner, Esq.

State Real Estate Commission—
Consumer Notice;

Regulation No. 16A-5614 (#2599)

On March 28, 2007, the Independent Regulatory Re-
view Commission (Commission) received this proposed
regulation from the State Real Estate Commission
(SREC). This rulemaking amends 49 Pa. Code Chapter
49. The proposed regulation was published in the April 7,
2007 Pennsylvania Bulletin with a 30-day public comment
period. The final-form regulation was submitted to the
Commission on September 2, 2008.

This regulation condenses and updates the consumer
notice provisions in the SREC’s existing regulations.

We have determined this regulation is consistent with
the statutory authority of the SREC (63 P. S. § 455.608)
and the intention of the General Assembly. Having con-
sidered all of the other criteria of the Regulatory Review
Act, we find promulgation of this regulation is in the
public interest.
By Order of the Commission:

This regulation is approved.

Approval Order
Public Meeting held

October 16, 2008
Commissioners Voting: Arthur Coccodrilli, Chairperson;

Alvin C. Bush, Vice Chairperson, by Phone; Nancy
Sabol Frantz, Esq., by Phone; Karen A. Miller; John F.
Mizner, Esq.

State Board of Chiropractic—
Reactivation of Lapsed License;

Regulation No. 16A-4314 (#2626)
On August 15, 2007, the Independent Regulatory Re-

view Commission (Commission) received this proposed
regulation from the State Board of Chiropractic (Board).
This rulemaking amends 49 Pa. Code Chapter 5. The
proposed regulation was published in the August 25, 2007
Pennsylvania Bulletin with a 30-day public comment
period. The final-form regulation was submitted to the
Commission on September 2, 2008.

This final-form regulation replaces the existing provi-
sions that deal with the reactivation of a license after it
has been inactive for more than five years. The new
provisions seek to make the reactivation process simpler,
while assuring that the licensee is still competent to
practice.

We have determined this regulation is consistent with
the statutory authority of the Board (63 P. S.
§§ 625.302(1) and 625.501(b)) and the intention of the
General Assembly. Having considered all of the other
criteria of the Regulatory Review Act, we find promulga-
tion of this regulation is in the public interest.
By Order of the Commission:

This regulation is approved.

Approval Order

Public Meeting held
October 16, 2008

Commissioners Voting: Arthur Coccodrilli, Chairperson;
Alvin C. Bush, Vice Chairperson, by Phone; Nancy
Sabol Frantz, Esq., by Phone; Karen A. Miller; John F.
Mizner, Esq.

State Board of Dentistry—
Sexual Misconduct;

Regulation No. 16A-4618 (#2573)

On October 4, 2006, the Independent Regulatory Re-
view Commission (Commission) received this proposed
regulation from the State Board of Dentistry (Board).
This rulemaking amends 49 Pa. Code Chapter 33. The
proposed regulation was published in the October 21,
2006 Pennsylvania Bulletin with a 30-day public comment
period. The final-form regulation was submitted to the
Commission on September 2, 2008.

This regulation establishes standards for determining
sexual misconduct between practitioners and their pa-
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tients. The regulation would apply to all licensees of the
Board, which include dentists, dental hygienists and
expanded function dental assistants.

We have determined this regulation is consistent with
the statutory authority of the Board (63 P. S. §§ 122(c),
(d), (d.1) and (o)) and the intention of the General
Assembly. Having considered all of the other criteria of
the Regulatory Review Act, we find promulgation of this
regulation is in the public interest.

By Order of the Commission:

This regulation is approved.
ARTHUR COCCODRILLI,

Chairperson
[Pa.B. Doc. No. 08-1995. Filed for public inspection October 31, 2008, 9:00 a.m.]

Notice of Comments Issued

Section 5(g) of the Regulatory Review Act (71 P. S.
§ 745.5(g)) provides that the Independent Regulatory
Review Commission (Commission) may issue comments
within 30 days of the close of the public comment period.
The Commission comments are based upon the criteria
contained in section 5.2 of the Act (71 P. S. § 645.5b).

The Commission has issued comments on the following
proposed regulations. The agency must consider these
comments in preparing the final-form regulation. The
final-form regulation must be submitted within 2 years of
the close of the public comment period or it will be
deemed withdrawn.

Reg. No. Agency/Title

Close of
the Public
Comment
Period

IRRC
Comments
Issued

54-65 Pennsylvania Liquor
Control Board

Promotion of Sale of
Liquor by Vendors

Pa.B. 38 4629
(August 23, 2008)

9/22/08 10/22/08

16-42 Department of State
Alternation of Local

Election Districts
Pa.B. 38 4628
(August 23, 2008)

9/22/08 10/22/08

Pennsylvania Liquor Control Board
Regulation #54-65 (IRRC #2714)

Promotion of Sale of Liquor by Vendors

October 22, 2008

We submit for your consideration the following com-
ments on the proposed rulemaking published in the
August 23, 2008 Pennsylvania Bulletin. Our comments
are based on criteria in section 5.2 of the Regulatory
Review Act (71 P. S. § 745.5b). Section 5.1(a) of the
Regulatory Review Act (71 P. S. § 745.5a(a)) directs the
Pennsylvania Liquor Control Board (Board) to respond to
all comments received from us or any other source.

1. General Comments.—Implementation procedures;
Clarity.

The type of product to which the regulation applies

The Preamble states that the purpose of this proposed
regulation is to facilitate the Board’s access to fine wines
that a vendor might otherwise reserve for special orders
only. However, the regulation applies to ‘‘liquor,’’ which
includes wine but is a substantially broader category. The
Board should clarify the category to which the regulation
applies: fine wines, liquor, or both.

The process for sale and purchase of luxury items

While the proposed regulation defines ‘‘luxury items,’’ it
does not explain the process for their sale. For example,
in the Preamble, the Board says that individual consum-
ers will benefit from being able to purchase luxury items
from a state store. However, Chapter 13, Subchapter B
applies to ‘‘promotion of sale by vendors.’’ (Emphasis
added.) Section 13.73 (d) allows vendors to ‘‘obtain’’ orders
of luxury goods from licensees and ‘‘other persons,’’ but it
does not specify how private citizens will be able to access
luxury items. Section 13.79(e) states that ‘‘licensed ven-
dors and their agents shall place luxury item orders for
liquor at State Liquor Stores.’’ How does this sentence
reflect the statement in the Preamble that vendors can
process orders from both the Board and from licensees
or other persons? (Emphasis added.)

A public commentator even questioned whether luxury
items can still be ordered and shipped directly from the
vendor/agent or whether they must be ordered at the
state store.

Given these clarity concerns, the final-form regulation
needs to clearly specify who is permitted to sell and buy
luxury items and the sale and purchase process.

2. Section 13.71. Definitions.—Clarity.

Stock merchandise

The proposed regulation defines this term as liquors
available from a liquor store without placing a special
liquor orders (SLO) ‘‘and which have not been desig-
nated as luxury items.’’ (Emphasis added.) Are SLOs
and luxury items two completely different things or are
luxury items a sub-category of SLOs? Can a luxury item
also be stock merchandise? If a luxury item can be stock
merchandise as well as a sub-category of SLOs, then how
does this reflect the existing language in Section 13.76(a)
which states that ‘‘[i]t is the intent of this section that
vendors shall not compete on special order with items
sold to the Board as stock merchandise?’’

The final-form regulation should clarify the difference
between stock merchandise, SLOs and luxury items.

3. Section 13.73. Privileges of vendors’ agents.—
Clarity.

Subsection (d) refers to ‘‘other persons’’ from whom
agents may solicit orders. While the term ‘‘other persons’’
is used throughout the existing regulation, it is not
defined. To improve clarity, the final-form regulation
should include a definition for this term.

4. Section 13.79. Special orders and luxury item
orders; restrictions.—Implementation procedures.

Subsection (g) refers to the release of ‘‘liquor sold to
licensees.’’ However, this subsection does not mention how
liquor sold to ‘‘other persons,’’ as mentioned in Section
13.73(d), would be released. The final-form regulation
should clarify this issue.
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Department of State
Regulation #16-42 (IRRC #2716)

Alteration of Local Election Districts

October 22, 2008

We submit for your consideration the following com-
ments on the proposed rulemaking published in the
August 23, 2008 Pennsylvania Bulletin. Our comments
are based on criteria in Section 5.2 of the Regulatory
Review Act (71 P. S. § 745.5b). Section 5.1(a) of the
Regulatory Review Act (71 P. S. § 745.5a(a)) directs the
Department of State (Department) to respond to all
comments received from us or any other source.

Section 191.1 Definitions.—Clarity.

We have two concerns with the definition of ‘‘Report.’’

First, this definition contains the term ‘‘report.’’ How-
ever, Section 1.7(e) of the Pennsylvania Code and Bulletin
Style Manual (Style Manual) states ‘‘The term being
defined may not be included as part of the definition.’’
Therefore, the Department should remove the term ‘‘re-
port’’ from the definition.

Second, Subsections (1) through (4) under this defini-
tion contain requirements for the content of the report.
Section 1.7(c) of the Style Manual does not permit the
inclusion of substantive language in a definition. To give
the regulated community clear direction, these provisions
should be moved to another section of the regulation.

Section 191.2. Procedures for implementing alter-
ation of local election districts.—Clarity.

Subsection (a) requires the county board of elections to
submit a report to the bureau. The final-form regulation
should clarify if written or electronic, or both formats, are
acceptable to the bureau.

Subsection (b) contains the following phrase: ‘‘ . . . may
not be implemented until the next following primary or
election.’’ (Emphasis added). The bolded phrase is not
clear. It appears that the word ‘‘following’’ could be
deleted. We recommend the Department clarify this provi-
sion in the final-form regulation.

ARTHUR COCCODRILLI,
Chairperson

[Pa.B. Doc. No. 08-1996. Filed for public inspection October 31, 2008, 9:00 a.m.]

Notice of Filing of Final Rulemaking

The Independent Regulatory Review Commission (Com-
mission) received the following regulation. It is scheduled
to be considered on the date noted. The Commission’s
public meetings are held at 333 Market Street, 14th
Floor, Harrisburg, PA at 10:30 a.m. To obtain a copy of
the regulation, interested parties should first contact the
promulgating agency. If a copy cannot be obtained from
the promulgating agency, the Commission will provide a
copy or you can obtain a copy from our web site,
www.irrc.state.pa.us.

Final-Omit

Reg. No. Agency/Title Received
Public
Meeting

125-87 Pennsylvania Gaming
Control Board

Trusteeship

10/15/08 11/20/08

ARTHUR COCCODRILLI,
Chairperson

[Pa.B. Doc. No. 08-1997. Filed for public inspection October 31, 2008, 9:00 a.m.]

INSURANCE DEPARTMENT
Application and Request for a Certificate of Au-

thority to Provide a Continuing Care Retirement
Community by St. John Lutheran Care Center

St. John Lutheran Care Center has applied for a
Certificate of Authority to operate a Continuing Care
Retirement Community at St. John Specialty Care Center
in Mars, PA. The initial filing was received on October 14,
2008, and was made under the requirements set forth
under the Continuing Care Provider Registration and
Disclosure Act (40 P. S. §§ 3201—3225). Persons wishing
to comment on the grounds of public or private interest to
the issuance of a Certificate of Authority are invited to
submit a written statement to the Insurance Department
(Department) within 30 days from the date of this issue
of the Pennsylvania Bulletin. Each written statement
must include name, address and telephone number of the
interested party, identification of the application to which
the statement is addressed and a concise statement with
sufficient detail to inform the Department of the exact
basis of the statement. Written statements should be
directed to Steven L. Yerger, Insurance Department, 1345
Strawberry Square, Harrisburg, PA 17120, by fax (717)
787-8557, syerger@state.pa.us.

JOEL SCOTT ARIO,
Insurance Commissioner

[Pa.B. Doc. No. 08-1998. Filed for public inspection October 31, 2008, 9:00 a.m.]

Blue Cross of Northeastern Pennsylvania; Re-
questing Approval to Increase Rates for the
BlueCare Senior Hospital Program; Rate Filing

On October 21, 2008, Blue Cross of Northeastern
Pennsylvania submitted a filing requesting the Insurance
Department’s (Department) approval to increase the cur-
rent monthly rates for the BlueCare Senior Hospital plan
by 3.1% effective January 1, 2009. This rate increase is
expected to affect approximately 3,700 members and
produce approximately $98,000 of additional revenue.

Unless formal administrative action is taken prior to
January 15, 2009, the subject filing may be deemed
approved by operation of law.

A copy of the filing is available on the Department’s
web site at www.ins.state.pa.us. Under the Quick Links
section, click on the link ‘‘Rate Filings Published in the
PA Bulletin.’’
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Copies of the filing are also available for public inspec-
tion, by appointment, during normal working hours at the
Insurance Department’s Harrisburg and Pittsburgh of-
fices.

Interested parties are invited to submit written com-
ments, suggestions or objections to James Laverty, Insur-
ance Department, Insurance Product Regulation and
Market Enforcement, Room 1311, Strawberry Square,
Harrisburg, PA 17120, jlaverty@state.pa.us within 30
days after publication of this notice in the Pennsylvania
Bulletin.

JOEL SCOTT ARIO,
Insurance Commissioner

[Pa.B. Doc. No. 08-1999. Filed for public inspection October 31, 2008, 9:00 a.m.]

Pennsylvania Compensation Rating Bureau;
F-Classification and USL&HW Rating Value Fil-
ing; Rate Filing

On October 14, 2008, the Insurance Department (De-
partment) received from the Pennsylvania Compensation
Rating Bureau (PCRB) proposed revisions to rates and
rating values pertaining to F-Classification and United
States Longshore and Harbor Workers (USL&HW) Com-
pensation Act coverages to be effective April 1, 2009. The
filing proposes the following:

• An overall average increase in collectible
F-classification rates of 9.73%.

• An overall average increase in manual rates for
F-Classifications of 6.54% consistent with the proposed
overall average change in collectible rates. The proposed
changes in manual rates for individual F-Classifications
range from increases of 4.1% to 10.7%.

• A change in the USL&HW Compensation Coverage
Percentage from 81.7% to 80.3%.

The filing is available for review on the Department’s
web site at www.ins.state.pa.us. To access the filing,
under ‘‘Quick Links’’ click on ‘‘Rate filings published in
the PA Bulletin.’’

The filing is also available for review on the PCRB’s
web site at www.pcrb.com in the ‘‘Filings’’ section.

Interested parties are invited to submit written com-
ments, suggestions or objections to Mike McKenney,
Insurance Department, Insurance Product Regulation and
Market Enforcement, 1311 Strawberry Square, Harris-
burg, PA 17120, mmckenney@state.pa.us within 30 days
after publication of this notice in the Pennsylvania Bulle-
tin.

JOEL SCOTT ARIO,
Insurance Commissioner

[Pa.B. Doc. No. 08-2000. Filed for public inspection October 31, 2008, 9:00 a.m.]

Penn Treaty Network America Insurance Company;
Rate Increase Filing for Several LTC Policy
Forms; Rate Filing

Penn Treaty is requesting approval to increase the
premium on several Long-Term Care policy forms. The

company is requesting an increase of 15% on 80 Pennsyl-
vania contract holders of forms LTC94(PA)-P,
LTC94R(PA)-P, and LTC94(PA)-N. The company is re-
questing an increase of 15% on 43 Pennsylvania contract
holders of forms LTC93C(PA)-N, LTC93C(PA)-P,
LTC93CR(PA)-N, LTC93CR(PA)-P. The company is re-
questing an increase of 15% on 181 Pennsylvania contract
holders of form LTCTP-6700(PA)-N. The company is
requesting an increase of 15% on 575 Pennsylvania
contract holders of forms LTCTP-6500(PA)-N and
FLTCTP-6500(PA)-N. The company is requesting an in-
crease of 15% on 736 Pennsylvania contract holders of
forms LTCTP-6000(PA)-N, LTCTP-6000(PA)-P, FLTCTP-
6000(PA)-N, and FLTCTP-6000(PA)-P. The company is
requesting an increase of 15% on 3,023 Pennsylvania
contract holders of forms PF2600(PA)-P, PF2600(PA)-N,
FPF2600(PA)-P, FPF2600(PA)-N. Finally, the company is
requesting an increase of 15% on 2,977 Pennsylvania
contract holders of forms N2400(PA), NF2400(PA),
P2400(PA) and PF2400(PA).

A total of 7,615 Pennsylvania contract holders will be
affected by this rate adjustment.

Unless formal administrative action is taken prior to
January 15, 2009, the subject filing may be deemed
approved by operation of law.

A copy of the filing is available on the Insurance
Department’s (Department) web site at www.ins-
.state.pa.us. Under the Quick Links section, click on the
link ‘‘Rate Filings Published in the PA Bulletin.’’

Copies of the filing are also available for public inspec-
tion, by appointment, during normal working hours at the
Department’s Harrisburg office.

Interested parties are invited to submit written com-
ments, suggestions or objections to James Laverty, Insur-
ance Department, Insurance Product Regulation and
Market Enforcement, Room 1311, Strawberry Square,
Harrisburg, PA 17120, jlaverty@state.pa.us, within 30
days after publication of this notice in the Pennsylvania
Bulletin.

JOEL SCOTT ARIO,
Insurance Commissioner

[Pa.B. Doc. No. 08-2001. Filed for public inspection October 31, 2008, 9:00 a.m.]

Review Procedure Hearings; Cancellation or Re-
fusal of Insurance

The following insured has requested a hearing as
authorized by the act of June 17, 1998 (P. L. 464, No. 68)
(Act 68) in connection with the termination of the
insureds’ automobile policies. The hearing will be held in
accordance with the requirements of Act 68; 1 Pa. Code
Part II (relating to the General Rules of Administrative
Practice and Procedure); and 31 Pa. Code §§ 56.1—56.3
(relating to Special Rules of Administrative Practice and
Procedure). The administrative hearings will be held in
the Insurance Department’s regional office in Pittsburgh,
PA. Failure by an appellant to appear at the scheduled
hearing may result in dismissal with prejudice.

The following hearing will be held in the Pittsburgh
Regional Office, Room 304, State Office Building, 300
Liberty Avenue, Pittsburgh, PA 15222.

Appeal of David Pershing; file no. 08-130-50861; AIG
Indemnity Insurance Company; doc. no. P08-07-005; De-
cember 11, 2008, 9:30 a.m.
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Parties may appear with or without counsel and offer
relevant testimony or other relevant evidence. Each party
must bring documents, photographs, drawings, claims
files, witnesses, and the like, necessary to support the
party’s case. A party intending to offer documents or
photographs into evidence shall bring enough copies for
the record and for each opposing party.

In some cases, the Insurance Commissioner (Commis-
sioner) may order that the company reimburse an insured
for the higher cost of replacement insurance coverage
obtained while the appeal is pending. Reimbursement is
available only when the insured is successful on appeal,
and may not be ordered in all instances. If an insured
wishes to seek reimbursement for the higher cost of
replacement insurance, the insured must produce docu-
mentation at the hearing which will allow comparison of
coverages and costs between the original policy and the
replacement policy.

Following the hearing and receipt of the stenographic
transcript, the Commissioner will issue a written order
resolving the factual issues presented at the hearing and
stating what remedial action, if any, is required. The
Commissioner’s Order will be sent to those persons
participating in the hearing or their designated represen-
tatives. The Order of the Commissioner may be subject to
judicial review by the Commonwealth Court.

Persons with a disability who wish to attend the
previously-referenced administrative hearing and require
an auxiliary aid, service or other accommodation to
participate in the hearing, contact Donna R. Fleischauer,
Human Resources Director, at (717) 705-3873.

JOEL SCOTT ARIO,
Insurance Commissioner

[Pa.B. Doc. No. 08-2002. Filed for public inspection October 31, 2008, 9:00 a.m.]

Review Procedure Hearings under the Unfair In-
surance Practices Act

The following insureds have requested a hearing as
authorized by section 8 of the Unfair Insurance Practices
Act (40 P. S. § 1171.8) in connection with their companies’
termination of the insureds’ policies. The administrative
hearing will be held in the Insurance Department’s
regional office in Pittsburgh, PA. Failure by an appellant
to appear at a scheduled hearing may result in dismissal
with prejudice.

The following hearings will be held in the Pittsburgh
Regional Office, Room 304, State Office Building, 300
Liberty Avenue, Pittsburgh, PA 15222.

Appeal of Eugene and Karen Banks; file no. 08-181-
54384; Millville Mutual Insurance Company; doc. no.
P08-06-008; December 11, 2008, 1:30 p.m.

Appeal of Donald W. Scott; file no. 08-302-50739; The
Travelers Indemnity Company; doc. no. PI08-05-012; De-
cember 11, 2008, 10:30 a.m.

Parties may appear with or without counsel and offer
relevant testimony and/or other relevant evidence. Each
party must bring documents, photographs, drawings,
claims files, witnesses, and the like, necessary to support
the party’s case. A party intending to offer documents or
photographs into evidence shall bring enough copies for
the record and for each opposing party.

In some cases, the Insurance Commissioner (Commis-
sioner) may order that the company reimburse an insured

for the higher cost of replacement insurance coverage
obtained while the appeal is pending.

Reimbursement is available only when the insured is
successful on appeal and may not be ordered in all
instances. If an insured wishes to seek reimbursement for
the higher cost of replacement insurance, the insured
must produce documentation at the hearing which will
allow comparison of coverages and costs between the
original policy and the replacement policy.

Following the hearing and receipt of the stenographic
transcript, the Commissioner will issue a written order
resolving the factual issues presented at the hearing and
stating what remedial action, if any, is required. The
Commissioner’s Order will be sent to those persons
participating in the hearing or their designated represen-
tatives. The Order of the Commissioner may be subject to
judicial review by the Commonwealth Court.

Persons with a disability who wish to attend the
previously-referenced administrative hearing and require
an auxiliary aid, service or other accommodation to
participate in the hearing, contact Donna R. Fleischauer,
Human Resources Director, at (717) 705-3873.

JOEL SCOTT ARIO,
Insurance Commissioner

[Pa.B. Doc. No. 08-2003. Filed for public inspection October 31, 2008, 9:00 a.m.]

Victor R. Solon, M. D.; Prehearing

Appeal of Victor R. Solon, M. D. under the Medical
Care Availability and Reduction of Error (MCARE)

Act (40 P. S. §§ 1303.101—1303.910);
Doc. No. MM08-10-010

On or before November 12, 2008, the appellant shall
file a concise statement setting forth the factual and/or
legal basis for the disagreement with MCARE’s Septem-
ber 10, 2008, determination. The statement may be in
narrative form or in numbered paragraphs, but in either
event shall not exceed two pages. A prehearing telephone
conference initiated by this office is scheduled for Decem-
ber 2, 2008, at 9 a.m. Each party shall provide a
telephone number to be used for the telephone conference
to the Hearings Administrator on or before November 26,
2008. A hearing date shall be determined, if necessary, at
the prehearing telephone conference.

Motions preliminary to those at hearing, protests,
petitions to intervene or notices of intervention, if any,
must be filed on or before November 12, 2008, with the
Hearings Administrator, Administrative Hearings Office,
Capitol Associates Building, Room 200, 901 North Sev-
enth Street, Harrisburg, PA 17102. Answer to petitions to
intervene, if any shall be filed on or before November 26,
2008.

Persons with a disability who wish to attend the
previously-referenced administrative hearing and require
an auxiliary aid, service or other accommodation to
participate in the hearing, contact Donna R. Fleischauer,
Human Resources Director, at (717) 705-3873.

JOEL SCOTT ARIO,
Insurance Commissioner

[Pa.B. Doc. No. 08-2004. Filed for public inspection October 31, 2008, 9:00 a.m.]
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PENNSYLVANIA PUBLIC
UTILITY COMMISSION

Gas Service

A-2008-2069780. Mountain Energy, Ltd. Application
of Mountain Energy, Ltd., for approval of the abandon-
ment of gas service to 31 gas service customers located in
the New Freeport, PA service area.

Formal protests and petitions to intervene must be filed
in accordance with 52 Pa. Code (relating to public utili-
ties). Filings must be made with the Secretary of the
Pennsylvania Public Utility Commission, P. O. Box 3265,
Harrisburg, PA 17105-3265, with a copy served on the
applicant, on or before November 17, 2008. The docu-
ments filed in support of the application are available for
inspection and copying at the Office of the Secretary
between 8 a.m. and 4:30 p.m., Monday through Friday,
and at the applicant’s business address.

Applicant: Mountain Energy, Ltd.

Through and By Counsel: J. William Hook, Attorney,
Hook & Hook, 189 West High Street, P. O. Box 792,
Waynesburg, PA 15370

JAMES J. MCNULTY,
Secretary

[Pa.B. Doc. No. 08-2005. Filed for public inspection October 31, 2008, 9:00 a.m.]

Service of Notice of Motor Carrier Applications

The following temporary authority and/or permanent
authority applications for the right to render service as a
common carrier or contract carrier in this Commonwealth
have been filed with the Pennsylvania Public Utility
Commission. Formal protests and petitions to intervene
must be filed in accordance with 52 Pa. Code (relating to
public utilities). A protest shall indicate whether it ap-
plies to the temporary authority application, the perma-
nent authority application, or both. Filings must be made
with the Secretary, Pennsylvania Public Utility Commis-
sion, P. O. Box 3265, Harrisburg, PA 17105-3265, with a
copy served on the applicant by November 17, 2008.
Documents filed in support of the applications are avail-
able for inspection and copying at the Office of the
Secretary between 8 a.m. and 4:30 p.m., Monday through
Friday, and at the business address of the respective
applicant.

Application of the following for approval to begin
operating as common carriers for transportation
of persons as described under the application.

A-2008-2069241. Daphne Ann and Harold E. Van-
noy, Jr., Husband and Wife (103 Dawn Street, Quar-
ryville, Lancaster County, PA 17566)—persons, in
paratransit service, whose personal convictions prevent
them from owning or operating motor vehicles, from
points in the County of Lancaster, to points in Pennsylva-
nia and return.

Application of the following for approval of the
beginning of the exercise of the right and privi-
lege of operating motor vehicles as common carri-
ers for the transportation of persons by transfer
of rights as described under the application.

A-2008-2067002. Feel Good Limo, Inc. (518 Burke
By-Pass, Olyphant, Lackawanna County, PA 18447), a
corporation of the Commonwealth—persons in limousine
service, which is to be a transfer of all the right
authorized under the certificate issued at A-00120234,
F.2 to Daniel V. Meranti, t/a Meranti Limousines, subject
to the same limitations and conditions. Attorney: Mark
Rudalavage, 171 Scranton Carbondale Highway, Eynon,
PA 18403.

Applications of the following for amendment to the
certificate of public convenience approving the
operation of motor vehicles as common carriers
for transportation of persons as described under
each application.

A-2008-2066599. Reunification Transportation Ser-
vice, Inc. (4414 Germantown Avenue, Philadelphia,
Philadelphia County, PA 19141)—a corporation of the
Commonwealth—in paratransit service, from points in
the City and County of Philadelphia, to all correctional
facilities in the State of Pennsylvania, and return.

A-2008-2066633. Advantage Medical Transport,
Inc. (5450 Derry Street, Harrisburg, Dauphin County, PA
17111)—a corporation of the Commonwealth—in
paratransit service from Spring Creek Rehabilitation and
Health Care Center, Harrisburg, Dauphin County: So As
To Permit the transportation of persons in paratransit
service from points in Harrisburg, Dauphin County, and
within an airline distance of 40 statute miles of the limits
of said city, to points in Pennsylvania, and return.

Application of the following for the approval of the
right and privilege to discontinue/abandon oper-
ating as common carriers by motor vehicle and
for cancellation of the certificate of public conve-
nience as described under the application.

A-2008-2068318. Houtzdale Taxi Company (811
Good Street, Houtzdale, Clearfield County, PA 16651)—a
corporation of the Commonwealth—discontinuance of ser-
vice and cancellation of its certificate—persons upon call
or demand, from points in the Townships of Gulich,
Beccaria, Bigler and Woodward; and the Boroughs of
Brisbin, Houtzdale, Ramey, Coalport, Irvona and Glen
Hope, Clearfield County.

Pennsylvania Public Utility Commission, Bureau of
Transportation and Safety v. Blue M., Inc.;

Doc. No. C-2008-2062733

COMPLAINT

The Pennsylvania Public Utility Commission (Commis-
sion) is a duly constituted agency of the Commonwealth
of Pennsylvania empowered to regulate public utilities
within the Commonwealth. The Commission has del-
egated its authority to initiate proceedings which are
prosecutory in nature to the Bureau of Transportation
and Safety and other bureaus with enforcement responsi-
bilities. Pursuant to that delegated authority and Section
701 of the Public Utility Code, the Bureau of Transporta-
tion and Safety Prosecutory Staff hereby represents as
follows:

1. That Blue M., Inc., maintains its principal place of
business at 12 Rock Hill Road, Bala Cynyd, PA 19004-
2132.

2. That respondent was issued a certificate of public
convenience by this Commission on February 2, 2005 at
Application Docket No. A-00121320, F.2.
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3. That respondent abandoned or discontinued service
without having first filed an application to this Commis-
sion for abandonment or discontinuance of service. Re-
spondent has not reported intrastate revenue for calendar
year 2007.

4. That respondent, by failing to file an application
with this Commission prior to abandoning or discontinu-
ing service, violated 52 Pa. Code § 3.381(a)(1)(v) and 66
Pa.C.S. § 1102(a)(2) and, by failing to maintain adequate,
efficient and safe service and facilities, violated 66
Pa.C.S. § 1501.

Wherefore, the Bureau of Transportation and Safety
Prosecutory Staff hereby requests that the Commission
revoke respondent’s Certificate of Public Convenience at
A-00121320, F.2.

Respectfully submitted,

Wendy J. Keezel, Chief of Enforcement
Motor Carrier Services & Enforcement Division
Bureau of Transportation and Safety
P. O. Box 3265
Harrisburg, PA 17105-3265

VERIFICATION

I, Wendy J. Keezel, hereby state that the facts above
set forth are true and correct to the best of my knowl-
edge, information and belief and that I expect to be able
to prove the same at any hearing held in this matter. I
understand that the statements herein are made subject
to the penalties of 18 Pa.C.S. § 4904 relating to unsworn
falsification to authorities.

Date:

Wendy J. Keezel, Chief of Enforcement
Motor Carrier Services and Enforcement
Bureau of Transportation and Safety

NOTICE

A. You must file an answer within twenty days of the
date of service of this Complaint. The date of service is
the mailing date, as indicated at the top of the Secretarial
Cover Letter for this Complaint and Notice, 52 Pa. Code
§ 1.56(a). An answer is a written explanation of circum-
stances wished to be considered in determining the
outcome. The answer shall raise all factual and legal
arguments that you wish to claim in your defense and
must include the reference number of this Complaint.
Your answer must be verified and the original and three
copies sent to:

James J. McNulty, Secretary
Pennsylvania Public Utility Commission
P. O. Box 3265
Harrisburg, PA 17105-3265

B. If you fail to answer this Complaint within twenty
days, the Bureau of Transportation and Safety will
request that the Commission issue an Order imposing a
penalty, which will include the revocation of your Certifi-
cate of Public Convenience.

C. If you file an answer which admits or fails to deny
the allegations of the Complaint, the Bureau of Transpor-
tation and Safety will request that the Commission issue
an Order imposing a penalty, which may include the
revocation of your Certificate of Public Convenience.

D. If you file an answer which contests the Complaint,
the matter will be assigned to an Administrative Law
Judge for hearing and decision.

E. Alternative formats of this material are available,
for persons with disabilities, by contacting the Compli-
ance Office at (717) 787-1168.

Pennsylvania Public Utility Commission, Bureau of
Transportation and Safety v. Mahil Cab Co.;

Doc. No. C-2008-2062734

COMPLAINT

The Pennsylvania Public Utility Commission (Commis-
sion) is a duly constituted agency of the Commonwealth
of Pennsylvania empowered to regulate public utilities
within the Commonwealth. The Commission has del-
egated its authority to initiate proceedings which are
prosecutory in nature to the Bureau of Transportation
and Safety and other bureaus with enforcement responsi-
bilities. Pursuant to that delegated authority and Section
701 of the Public Utility Code, the Bureau of Transporta-
tion and Safety Prosecutory Staff hereby represents as
follows:

1. That Mahil Cab Co., maintains its principal place of
business at 21 East Green Hill Road, Broomall, PA 19008.

2. That respondent was issued a certificate of public
convenience by this Commission on January 24, 2005 at
Application Docket No. A-00121269.

3. That respondent abandoned or discontinued service
without having first filed an application to this Commis-
sion for abandonment or discontinuance of service. Re-
spondent has not reported intrastate revenue for calendar
year 2007.

4. That respondent, by failing to file an application
with this Commission prior to abandoning or discontinu-
ing service, violated 52 Pa. Code § 3.381(a)(1)(v) and 66
Pa.C.S. § 1102(a)(2) and, by failing to maintain adequate,
efficient and safe service and facilities, violated 66
Pa.C.S. § 1501.

Wherefore, the Bureau of Transportation and Safety
Prosecutory Staff hereby requests that the Commission
revoke respondent’s Certificate of Public Convenience at
A-00121269.

Respectfully submitted,

Wendy J. Keezel, Chief of Enforcement
Motor Carrier Services & Enforcement Division
Bureau of Transportation and Safety
P. O. Box 3265
Harrisburg, PA 17105-3265

VERIFICATION

I, Wendy J. Keezel, hereby state that the facts above
set forth are true and correct to the best of my knowl-
edge, information and belief and that I expect to be able
to prove the same at any hearing held in this matter. I
understand that the statements herein are made subject
to the penalties of 18 Pa.C.S. § 4904 relating to unsworn
falsification to authorities.

Date:

Wendy J. Keezel, Chief of Enforcement
Motor Carrier Services and Enforcement
Bureau of Transportation and Safety

NOTICE

A. You must file an answer within twenty days of the
date of service of this Complaint. The date of service is
the mailing date, as indicated at the top of the Secretarial
Cover Letter for this Complaint and Notice, 52 Pa. Code
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§ 1.56(a). An answer is a written explanation of circum-
stances wished to be considered in determining the
outcome. The answer shall raise all factual and legal
arguments that you wish to claim in your defense and
must include the reference number of this Complaint.
Your answer must be verified and the original and three
copies sent to:

James J. McNulty, Secretary
Pennsylvania Public Utility Commission
P. O. Box 3265
Harrisburg, PA 17105-3265

B. If you fail to answer this Complaint within twenty
days, the Bureau of Transportation and Safety will
request that the Commission issue an Order imposing a
penalty, which will include the revocation of your Certifi-
cate of Public Convenience.

C. If you file an answer which admits or fails to deny
the allegations of the Complaint, the Bureau of Transpor-
tation and Safety will request that the Commission issue
an Order imposing a penalty, which may include the
revocation of your Certificate of Public Convenience.

D. If you file an answer which contests the Complaint,
the matter will be assigned to an Administrative Law
Judge for hearing and decision.

E. Alternative formats of this material are available,
for persons with disabilities, by contacting the Compli-
ance Office at (717) 787-1168.

Pennsylvania Public Utility Commission, Bureau of
Transportation and Safety v. Bagwan Jot Cab, Inc.;

Doc. No. C-2008-2062309

COMPLAINT

The Pennsylvania Public Utility Commission (Commis-
sion) is a duly constituted agency of the Commonwealth
of Pennsylvania empowered to regulate public utilities
within the Commonwealth. The Commission has del-
egated its authority to initiate proceedings which are
prosecutory in nature to the Bureau of Transportation
and Safety and other bureaus with enforcement responsi-
bilities. Pursuant to that delegated authority and Section
701 of the Public Utility Code, the Bureau of Transporta-
tion and Safety Prosecutory Staff hereby represents as
follows:

1. That Bagwan Jot Cab, Inc., maintains its principal
place of business at 7243 Spruce Street, Upper Darby, PA
19082-4809.

2. That respondent was issued a certificate of public
convenience by this Commission on June 11, 2004 at
Application Docket No. A-00120702.

3. That respondent abandoned or discontinued service
without having first filed an application to this Commis-
sion for abandonment or discontinuance of service. Re-
spondent has not reported intrastate revenue for calendar
year 2007.

4. That respondent, by failing to file an application
with this Commission prior to abandoning or discontinu-
ing service, violated 52 Pa. Code § 3.381(a)(1)(v) and 66
Pa.C.S. § 1102(a)(2) and, by failing to maintain adequate,
efficient and safe service and facilities, violated 66
Pa.C.S. § 1501.

Wherefore, the Bureau of Transportation and Safety
Prosecutory Staff hereby requests that the Commission
revoke respondent’s Certificate of Public Convenience at
A-00120702.

Respectfully submitted,

Wendy J. Keezel, Chief of Enforcement
Motor Carrier Services & Enforcement Division
Bureau of Transportation and Safety
P. O. Box 3265
Harrisburg, PA 17105-3265

VERIFICATION

I, Wendy J. Keezel, hereby state that the facts above
set forth are true and correct to the best of my knowl-
edge, information and belief and that I expect to be able
to prove the same at any hearing held in this matter. I
understand that the statements herein are made subject
to the penalties of 18 Pa.C.S. § 4904 relating to unsworn
falsification to authorities.

Date:

Wendy J. Keezel, Chief of Enforcement
Motor Carrier Services and Enforcement
Bureau of Transportation and Safety

NOTICE

A. You must file an answer within twenty days of the
date of service of this Complaint. The date of service is
the mailing date, as indicated at the top of the Secretarial
Cover Letter for this Complaint and Notice, 52 Pa. Code
§ 1.56(a). An answer is a written explanation of circum-
stances wished to be considered in determining the
outcome. The answer shall raise all factual and legal
arguments that you wish to claim in your defense and
must include the reference number of this Complaint.
Your answer must be verified and the original and three
copies sent to:

James J. McNulty, Secretary
Pennsylvania Public Utility Commission
P. O. Box 3265
Harrisburg, PA 17105-3265

B. If you fail to answer this Complaint within twenty
days, the Bureau of Transportation and Safety will
request that the Commission issue an Order imposing a
penalty, which will include the revocation of your Certifi-
cate of Public Convenience.

C. If you file an answer which admits or fails to deny
the allegations of the Complaint, the Bureau of Transpor-
tation and Safety will request that the Commission issue
an Order imposing a penalty, which may include the
revocation of your Certificate of Public Convenience.

D. If you file an answer which contests the Complaint,
the matter will be assigned to an Administrative Law
Judge for hearing and decision.

E. Alternative formats of this material are available,
for persons with disabilities, by contacting the Compli-
ance Office at (717) 787-1168.

JAMES J. MCNULTY,
Secretary

[Pa.B. Doc. No. 08-2006. Filed for public inspection October 31, 2008, 9:00 a.m.]
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Telecommunications

A-2008-2069444. Buffalo Valley Telephone Com-
pany and Keystone Wireless, LLC. Joint petition of
Buffalo Valley Telephone Company and Keystone Wire-
less, LLC for approval of a wireless interconnection
agreement under section 252(e) of the Telecommunica-
tions Act of 1996.

The Buffalo Valley Telephone Company and Keystone
Wireless, LLC, by its counsel, filed on October 13, 2008,
at the Pennsylvania Public Utility Commission (Commis-
sion), a joint petition for approval of a wireless intercon-
nection agreement under sections 251 and 252 of the
Telecommunications Act of 1996.

Interested parties may file comments concerning the
petition and agreement with the Secretary, Pennsylvania
Public Utility Commission, P. O. Box 3265, Harrisburg,
PA 17105-3265. Comments are due on or before 10 days
after the date of publication of this notice. Copies of
Buffalo Valley Telephone Company and Keystone Wire-
less, LLC joint petition are on file with the Commission
and are available for public inspection.

The contact person is Cheryl Walker Davis, Director,
Office of Special Assistants, (717) 787-1827.

JAMES J. MCNULTY,
Secretary

[Pa.B. Doc. No. 08-2007. Filed for public inspection October 31, 2008, 9:00 a.m.]

Telecommunications

A-2008-2069389. Conestoga Telephone and Tele-
graph Company and Keystone Wireless, LLC. Joint
petition of Conestoga Telephone and Telegraph Company
and Keystone Wireless, LLC for approval of a wireless
interconnection agreement under section 252(e) of the
Telecommunications Act of 1996.

The Conestoga Telephone and Telegraph Company and
Keystone Wireless, LLC, by its counsel, filed on October
13, 2008, at the Pennsylvania Public Utility Commission
(Commission), a joint petition for approval of a wireless
interconnection agreement under sections 251 and 252 of
the Telecommunications Act of 1996.

Interested parties may file comments concerning the
petition and agreement with the Secretary, Pennsylvania
Public Utility Commission, P. O. Box 3265, Harrisburg,
PA 17105-3265. Comments are due on or before 10 days
after the date of publication of this notice. Copies of
Conestoga Telephone and Telegraph Company and Key-
stone Wireless, LLC joint petition are on file with the
Commission and are available for public inspection.

The contact person is Cheryl Walker Davis, Director,
Office of Special Assistants, (717) 787-1827.

JAMES J. MCNULTY,
Secretary

[Pa.B. Doc. No. 08-2008. Filed for public inspection October 31, 2008, 9:00 a.m.]

Water Service

A-2008-2069803. Houston Run Community Water
System, LLC. Application of Houston Run Community
Water System, LLC, for approval to begin to offer, render,
furnish or supply water service to the public to customers
within the Houston Run Project, located in Salisbury
Township, Lancaster County, PA.

Formal protests and petitions to intervene must be filed
in accordance with 52 Pa. Code (relating to public utili-
ties). Filings must be made with the Secretary of the
Pennsylvania Public Utility Commission, P. O. Box 3265,
Harrisburg, PA 17105-3265, with a copy served on the
applicant, on or before November 17, 2008. The docu-
ments filed in support of the application are available for
inspection and copying at the Office of the Secretary
between 8 a.m. and 4:30 p.m., Monday through Friday,
and at the applicant’s business address.

Applicant: Houston Run Community Water System,
LLC

Through and By Counsel: Charles B. Haws, Esquire,
Barley Snyder, LLC, 501 Washington Street, P. O. Box
942, Reading, PA 19603-0942

JAMES J. MCNULTY,
Secretary

[Pa.B. Doc. No. 08-2009. Filed for public inspection October 31, 2008, 9:00 a.m.]
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