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READER’S GUIDE TO THE
PENNSYLVANIA BULLETIN
AND PENNSYLVANIA CODE

Pennsylvania Bulletin

The Pennsylvania Bulletin is the official gazette of
the Commonwealth of Pennsylvania. It is published
every week and includes a table of contents. A
cumulative subject matter index is published quar-
terly.

The Pennsylvania Bulletin serves several pur-
poses. First, it is the temporary supplement to the
Pennsylvania Code, which is the official codification
of agency rules and regulations and other statuto-
rily authorized documents. Changes in the codified
text, whether by adoption, amendment, repeal or
emergency action must be published in the Pennsyl-
vania Bulletin. Further, agencies proposing changes
to the codified text do so in the Pennsylvania
Bulletin.

Second, the Pennsylvania Bulletin also publishes:
Governor’s Executive Orders; State Contract No-
tices; Summaries of Enacted Statutes; Statewide
and Local Court Rules; Attorney General Opinions;
Motor Carrier Applications before the Pennsylvania
Public Utility Commission; Applications and Actions
before the Department of Environmental Protection;
Orders of the Independent Regulatory Review Com-
mission; and other documents authorized by law.

The text of certain documents published in the
Pennsylvania Bulletin is the only valid and enforce-
able text. Courts are required to take judicial notice
of the Pennsylvania Bulletin.

Adoption, Amendment or Repeal of
Regulations

Generally an agency wishing to adopt, amend or
repeal regulations must first publish in the Pennsyl-
vania Bulletin a Notice of Proposed Rulemaking.
There are limited instances when the agency may
omit the proposal step; it still must publish the
adopted version.

The Notice of Proposed Rulemaking contains the
full text of the change, the agency contact person, a
fiscal note required by law and background for the
action.

The agency then allows sufficient time for public
comment before taking final action. An adopted
proposal must be published in the Pennsylvania
Bulletin before it can take effect. If the agency

wishes to adopt changes to the Notice of Proposed
Rulemaking to enlarge the scope, it must repropose.

Citation to the Pennsylvania Bulletin

Cite material in the Pennsylvania Bulletin by
volume number, a page number and date. Example:
Volume 1, Pennsylvania Bulletin, page 801, January
9, 1971 (short form: 1 Pa.B. 801 (January 9, 1971)).

Pennsylvania Code

The Pennsylvania Code is the official codification
of rules and regulations issued by Commonwealth
agencies and other statutorily authorized docu-
ments. The Pennsylvania Bulletin is the temporary
supplement to the Pennsylvania Code, printing
changes as soon as they occur. These changes are
then permanently codified by the Pennsylvania
Code Reporter, a monthly, loose-leaf supplement.

The Pennsylvania Code is cited by title number
and section number. Example: Title 10 Pennsylva-
nia Code, § 1.1 (short form: 10 Pa.Code § 1.1).

Under the Pennsylvania Code codification system,
each regulation is assigned a unique number by
title and section. Titles roughly parallel the organi-
zation of Commonwealth government. Title 1 Penn-
sylvania Code lists every agency and its correspond-
ing Code title location.

How to Find Documents

Search for your area of interest in the Pennsylva-
nia Code. The Pennsylvania Code is available at
www.pacode.com.

Source Notes give you the history of the docu-
ments. To see if there have been recent changes, not
yet codified, check the List of Pennsylvania Code
Chapters Affected in the most recent issue of the
Pennsylvania Bulletin.

A chronological table of the history of Pennsylva-
nia Code sections may be found at www.legis.state.
pa.us.

The Pennsylvania Bulletin also publishes a quar-
terly List of Pennsylvania Code Sections Affected
which lists the regulations in numerical order,
followed by the citation to the Pennsylvania Bulle-
tin in which the change occurred. The Pennsylvania
Bulletin is available at www.pabulletin.com.

SUBSCRIPTION INFORMATION: (717) 766-0211
GENERAL INFORMATION AND FINDING AIDS: (717) 783-1530
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Printing Format
Material proposed to be added to an existing rule or regulation is printed in bold face and material proposed to be
deleted from such a rule or regulation is enclosed in brackets [ ] and printed in bold face. Asterisks indicate ellipsis
of Pennsylvania Code text retained without change. Proposed new or additional regulations are printed in ordinary style
face.

Fiscal Notes

Section 612 of The Administrative Code of 1929 (71 P. S. § 232) requires that the Office of Budget prepare a fiscal
note for regulatory actions and administrative procedures of the administrative departments, boards, commissions or
authorities receiving money from the State Treasury stating whether the proposed action or procedure causes a loss
of revenue or an increase in the cost of programs for the Commonwealth or its political subdivisions; that the fiscal note
be published in the Pennsylvania Bulletin at the same time as the proposed change is advertised; and that the fiscal
note shall provide the following information: (1) the designation of the fund out of which the appropriation providing for
expenditures under the action or procedure shall be made; (2) the probable cost for the fiscal year the program is
implemented; (3) projected cost estimate of the program for each of the five succeeding fiscal years; (4) fiscal history of
the program for which expenditures are to be made; (5) probable loss of revenue for the fiscal year of its
implementation; (6) projected loss of revenue from the program for each of the five succeeding fiscal years; (7) line item,
if any, of the General Appropriation Act or other appropriation act out of which expenditures or losses of Commonwealth
funds shall occur as a result of the action or procedures; (8) recommendation, if any, of the Secretary
of the Budget and the reasons therefor.

The required information is published in the foregoing order immediately following the proposed change to which it
relates; the omission of an item indicates that the agency text of the fiscal note states that there is no information
available with respect thereto. In items (3) and (6) information is set forth for the first through fifth fiscal years; in that
order, following the year the program is implemented, which is stated. In item (4) information is set forth for the
current and two immediately preceding years, in that order. In item (8) the recommendation, if any, made by the
Secretary of Budget is published with the fiscal note. See 4 Pa. Code § 7.231 et seq. Where “no fiscal impact” is
published, the statement means no additional cost or revenue loss to the Commonwealth or its local political subdivision
is intended.

Reproduction, Dissemination or Publication of Information
Third parties may not take information from the Pennsylvania Code and Pennsylvania Bulletin and reproduce,
disseminate or publish such information except as provided by 1 Pa. Code § 3.44. 1 Pa. Code § 3.44 reads as follows:

§ 3.44. General permission to reproduce content of Code and Bulletin.

Information published under this part, which information includes, but is not limited to, cross references, tables of
cases, notes of decisions, tables of contents, indexes, source notes, authority notes, numerical lists and codification
guides, other than the actual text of rules or regulations may be reproduced only with the written consent of the
Bureau. The information which appears on the same leaf with the text of a rule or regulation, however, may be
incidentally reproduced in connection with the reproduction of the rule or regulation, if the reproduction is for the
private use of a subscriber and not for resale. There are no other restrictions on the reproduction of information
published under this part, and the Commonwealth hereby consents to a reproduction.
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List of Pa. Code Chapters Affected

The following numerical guide is a list of the chapters of each title of the Pennsylvania Code affected by documents

published in the Pennsylvania Bulletin during 2012.

4 Pa. Code (Administration)

7 Pa. Code (Agriculture)
Proposed Rules
148 o 1378

22 Pa. Code (Education)
Adopted Rules

25 Pa. Code (Environmental Protection)
Adopted Rules

806 .. 2193
Proposed Rules

A 553
BB 1228
105 553
121 779
129 e 779
180 o 779

34 Pa. Code (Labor and Industry)
Adopted Rules

28 2273
Proposed Rules

B 2378
A0 . 1861
408 L 1861

Proposed Rules
1D 1504

49 Pa. Code (Professional and Vocational Standards)
Adopted Rules

B 769
3D 1376
Proposed Rules

16 1122, 2469
18 2469
2D 2474

52 Pa. Code (Public Utilities)
Adopted Rules

5 PN 9
B 9
B 2159
B 9
BT 9
1055 777
Proposed Rules

B 796
B 2034

Statements of Policy
B L 1034, 1044

55 Pa. Code (Public Welfare)
Adopted Rules

5 S 1992
168 o 2000
200 2007
1100 . 2010
1121 o 2015
1168 . 2023
8 673
3041 . 2000, 2029
Statements of Policy

270 675
3280 L e 675
3290 675

58 Pa. Code (Recreation)
Adopted Rules

B 1502
1 PP 1859
4008 . 2585
461a .. 2585
ABDA . 2585
L 2585
B2 2585, 2629
B2 2649
D24 2675
DD 2585
D26 . 2629
BT 2629
D28 2675
D20 2675
55 P 2686
BB 2686
5 3 P 2686
BT 2686
B01a .. 2629
6088 .. 2649
B05a . 2675
6098 .. 2629
B11a .. e 2629
6188 e 2675
6158 2675
6358 e 2686
8378 2686
B55a e 2686
B5Ta 2686
Proposed Rules

Bl 1862
185 1238
189 oo 1238, 1864
P 1231, 1232, 1233, 1235, 1236
14T o 1244

61 Pa. Code (Revenue)
Proposed Rules

T e 1222
117 2381
119 o 2381
121 2381
901 ... 1222
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67 Pa. Code (Transportation)
Adopted Rules
2L 25

Statements of Policy
190 .. 2481

101 Pa. Code (General Assembly)
Statements of Policy
5 29

204 Pa. Code (Judicial System General Provisions)
Adopted Rules

Bl 1637, 2186
B 1638
83 1637, 1639, 2186
Proposed Rules

21 e 658
B0 1798

................................................ 2269
5 374
D e 2269
1 2269
15 2269
BT e 1642
Proposed Rules
L o 1640
S 1360
15 1360
19 1986
2/ 1640
B e 659
225 Pa. Code (Rules of Evidence)
Adopted Rules
Article VI ... 1858

231 Pa. Code (Rules of Civil Procedure)
Adopted Rules

200 . 377, 1363
1910 oo 379, 545, 930
Proposed Rules

200 . 377
1910 o 1642
1905 1660

............................................... 1364
5 S 2465
B e 545
Proposed Rules
L 380
5 S 1369
B 380, 1369
237 Pa. Code (Juvenile Rules)
Adopted Rules
L 547
Ao 664
5 S 1214
B 1214
246 Pa. Code (Minor Court Civil Rules)
Proposed Rules
200 .. 1116
800 . o 1116
249 Pa. Code (Philadelphia Rules)
Unclassified .............. 1217, 1372, 2186, 2188, 2467
252 Pa. Code (Allegheny County Rules)
Unclassified . ...t 930
255 Pa. Code (Local Court Rules)
Unclassified .......................... 8, 203, 550, 551,

669, 670, 671, 762, 766, 768, 934, 1033, 1121, 1219, 1375,
1500, 1661, 1662, 1989, 1990, 1991, 2189, 2270, 2271,
2371, 2372, 2374
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THE GENERAL ASSEMBLY

Recent Actions during the 2012 Regular Session of the General Assembly

The following is a summary of recent actions of the General Assembly during the 2012 Regular Session.

Doc. Date of Bill Printer’s Effective Subject Matter
No. Action Number Number Date
2012 GENERAL ACTS of Regular Session ENACTED—ACT 021 through 033

021 Apr 3 HB0424 PN3197 180 days Public Adjuster Licensing Law—omnibus
amendments

022 Apr 3 SB0818 PN2007 Immediately Judicial Code (42 Pa.C.S.)—disposition of
delinquent child

023 Apr 9 SB0815 PN2033 60 days Judicial Code (42 Pa.C.S.)—right to coun-

sel for children in dependency and delin-
quency proceedings

024 Apr 12 HB1054 PN3214 60 days Engineer, Land Surveyor and Geologist
Registration Law—continuing professional
competency requirements

025 Apr 12 HB1203 PN1598 120 days Vehicle Code (75 Pa.C.S.)—antique, classic
and collectible plates

026 Apr 12 SB0110 PN2051 60 days Transportation (74 Pa.C.S.)—authority of
department and logging of certain aircraft
flights

027 Apr 12 SB0304 PN0281 60 days Air Pollution Control Act—public review
of State implementation plans

028 Apr 12 SB0473 PN0468 Immediately Fish and Boat Code (30 Pa.C.S.)—license

fee for deployed Pennsylvania National
Guard members, resident license and fee

exemptions

029 Apr 12 SB0560 PN0728 Immediately State Military College Legislative Ap-
pointment Initiative Program Act—enact-
ment

030 Apr 12 SB0730 PN2034 60 days Second Class Township Code—real prop-
erty, personal property and letting con-
tracts

031 Apr 12 SB0743 PN1843 60 days Public School Code of 1949—teaching safe
driving of motor vehicles

032 Apr 12 SB1167 PN1947 60 days Domestic Relations Code (23 Pa.C.S.) and

Military and Veterans Code (51 Pa.C.S.)—
consideration of criminal conviction, modi-
fication of existing orders, child custody
proceeding during military deployment
and expedited or electronic hearing

033 Apr 12 SB1228 PN1716 60 days Automobile Lemon Law—presumption of
a reasonable number of attempts

* denotes an effective date with exceptions
Effective Dates of Statutes

The effective dates specified previously for laws and appropriation acts were contained in the applicable law or
appropriation act. Where no date is specified or where the effective date specified is prior to the date of enactment, the
effective date is 60 days after final enactment except for statutes making appropriations or affecting budgets of political
subdivisions. See 1 Pa.C.S. §§ 1701—1704 (relating to effective dates of statutes).

Advance Copies of Statutes

Section 1106 of Title 1 of the Pennsylvania Consolidated Statutes provides that the prothonotaries of each county shall
file advance copies of statutes in their offices for public inspection until the Laws of Pennsylvania are generally available.
Section 2406(h) of The Administrative Code of 1929 provides that the Department of General Services (Department) shall
distribute advance sheets of the Laws of Pennsylvania to each law judge of the courts, to every county and public library
of this Commonwealth and to each member of the General Assembly. These copies shall be furnished without charge. The
Depart?ent shall also mail one copy of each law enacted during any legislative session to any person who pays to it the
sum of $25.
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Requests for annual subscriptions for advance copies of statutes should be sent to the State Bookstore, Commonwealth
Keystone Building, 400 North Street, Harrisburg, PA 17120, accompanied by a check or money order in the sum of $25,
payable to the “Commonwealth of Pennsylvania.”

ROBERT ZECH, Jr.,,
Director
Legislative Reference Bureau
[Pa.B. Doc. No. 12-824. Filed for public inspection May 11, 2012, 9:00 a.m.]

PENNSYLVANIA BULLETIN, VOL. 42, NO. 19, MAY 12, 2012
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THE COURTS

Title 234—RULES OF
CRIMINAL PROCEDURE

[ 234 PA. CODE CH. 5]

Order Amending Rule 541 of the Rules of Criminal
Procedure; No. 413 Criminal Procedural Rules
Doc.

Order
Per Curiam

And Now, this 26th day of April, 2012, upon the
recommendation of the Criminal Procedural Rules Com-
mittee; the proposal having been published before adop-
tion at 40 Pa.B. 5900 (October 16, 2010), and in the
Atlantic Reporter (Third Series Advance Sheets, Vol. 3),
and a Final Report to be published with this Order:

It Is Ordered pursuant to Article V, Section 10 of the
Constitution of Pennsylvania that Pennsylvania Rule of
Criminal Procedure 541 is amended in the following form.

This Order shall be processed in accordance with
Pa.R.J.A. No. 103(b), and shall be effective in 180 days.

Annex A
TITLE 234. RULES OF CRIMINAL PROCEDURE

CHAPTER 5. PRETRIAL PROCEDURES IN COURT
CASES

PART D. Proceedings in Court Cases Before Issuing
Authorities

Rule 541. Waiver of Preliminary Hearing.

(A) The defendant who is represented by counsel may
waive the preliminary hearing at the preliminary arraign-
ment or at any time thereafter.

(1) The defendant thereafter is precluded from
raising the sufficiency of the Commonwealth’s
prima facie case unless the parties have agreed at
the time of the waiver that the defendant later may
challenge the sufficiency.

(2) If the defendant waives the preliminary hear-
ing by way of an agreement, made in writing or on
the record, and the agreement is not accomplished,
the defendant may challenge the sufficiency of the
Commonwealth’s prima facie case.

(B) The defendant who is not represented by counsel at
the preliminary arraignment may not at that time waive
the preliminary hearing.

(C) If the defendant waives the preliminary hearing
and consents to be bound over to court, the defendant and
defense attorney, if any, shall certify in writing that

(1) the issuing authority told the defendant of the right
to have a preliminary hearing, [ and that ]

(2) when represented by counsel, the defendant
understands that by waiving the right to have a
preliminary hearing, he or she is thereafter pre-
cluded from raising challenges to the sufficiency of
the prima facie case, and

(8) the defendant voluntarily waives the hearing and
consents to be bound over to court.

(D) Once a preliminary hearing is waived and the case
bound over to the court of common pleas, if the right to a
preliminary hearing is subsequently reinstated, the pre-
liminary hearing shall be held at the court of common
pleas unless the parties agree, with the consent of the
common pleas judge, that the preliminary hearing be held
before the issuing authority.

(E) When the defendant waives the preliminary
hearing, the case shall proceed as provided in Rule
543(C).

Comment

Paragraph (A)(1) is intended to address the recur-
ring issue that arises when a defendant waives the
preliminary hearing in exchange for a quid pro quo
benefit, such as a reduction in bail or withdrawal
of charges, and thereafter, the defendant challenges
the sufficiency of the Commonwealth’s prima facie
case through pre-trial means such as habeas corpus
hearings. Furthermore, paragraph (C) recognizes
that by waiving the preliminary hearing, the defen-
dant and defense counsel are acknowledging that
sufficient evidence exists to make out a prima facie
case, and by prohibiting a subsequent and unwar-
ranted challenge, promotes judicial economy.

Nothing in this rule is intended to preclude a
waiver of the preliminary hearing by way of agree-
ment in which both parties agree to the preserva-
tion of the defendant’s ability to raise the suffi-
ciency of the Commonwealth’s prima facie case at a
subsequent proceeding. Any such agreement must
be in writing or made on the record. However, this
provision is not intended to require the creation of
a record in those proceedings before an issuing
authority, such as a magisterial district judge,
whose court is not one of record. In those situa-
tions, there would be no record unless a stenogra-
pher is available and any agreement would have to
be in writing.

While the rule continues to require a written certifica-
tion incorporating the contents set forth in paragraph (C),
the form of certification was deleted in 1985 because it is
no longer necessary to control the specific form of written
certification.

Under paragraph (B), it is intended that the defendant
who elects to proceed pro se may waive the preliminary
hearing at a time subsequent to the preliminary arraign-
ment.

Paragraph (E) was added in 2012 to clarify that
bail must be set at the time of the waiver of the
preliminary hearing in those cases, such as those
initiated by summons, in which no preliminary
arraignment has been held.

Official Note: Rule 140A adopted April 26, 1979,
effective July 1, 1979; amended November 9, 1984, effec-
tive January 2, 1985; renumbered Rule 541 and amended
March 1, 2000, effective April 1, 2001; amended February
12, 2010, effective April 1, 2010; amended April 26,
2012, effective in 180 days.

Committee Explanatory Reports:

* & * kS &

Final Report explaining the April 26, 2012 amend-
ments related to the effects of the waiver of the
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preliminary hearing and new paragraph (E) related
to setting bail published at 42 Pa.B. 2466 (May 12,
2012).

FINAL REPORT!
Amendments to Pa.R.Crim.P. 541

Waiver of Preliminary Hearings: Bail; Subsequent
Challenges

On April 26, 2012, effective in 180 days, upon the
recommendation of the Criminal Procedural Rules Com-
mittee, the Court amended Rule 541 (Waiver of Prelimi-
nary Hearing). The amendments (1) require the issuing
authority to address bail when accepting a defendant’s
waiver of the preliminary hearing; and (2) preclude
subsequent challenges to the prima facie case when the
preliminary hearing has been waived.?

1. Bail at Time of Waiver

The Committee has examined the procedures for waiv-
ing a preliminary hearing set forth in Rule 541 in
response to various communications the Committee re-
ceived. Rule 541 currently provides that a represented
defendant may waive the preliminary hearing at the
preliminary arraignment or at any time thereafter, and
that an unrepresented defendant may not waive at the
preliminary arraignment but may do so at any time
subsequent to the preliminary arraignment. In either
case, the rule contemplates that the defendant must be
present before the issuing authority in order to waive the
preliminary hearing.

One of the Committee’s concerns with Rule 541 related
to setting bail in cases initiated by summons rather than
by arrest. In summons cases, there is no preliminary
arraignment, and bail ordinarily is addressed at the
preliminary hearing. If the preliminary hearing is waived,
the setting of bail is delayed until after the case is in the
court of common pleas. The Committee learned that,
because of the inability to set bail at this early stage in
the proceedings, some jurisdictions do not permit defen-
dants to waive the preliminary hearing when the case is
initiated by summons.

The Committee concluded that the best way to address
this issue is to have bail set at the time that the waiver
of the preliminary hearing is entered. The Committee
based this conclusion on an analogy with the provision in
Rule 543(C) that requires bail to be set when the
defendant is held for court after the preliminary hearing
since, after a defendant waives the preliminary hearing,
the case also is held for court. In other words, if bail had
not already been set, the issuing authority would set bail
at the time that the defendant presents himself or herself
to waive the preliminary hearing. This would be consis-
tent with the longstanding policy under the rules that, in
a case initiated by summons, the defendant may not be
required to appear for a preliminary arraignment. It is
contemplated that bail would be set at the time of the
waiver of the preliminary hearing in a manner similar to
that which occurs when a defendant’s bail is set at a
preliminary arraignment following arrest. Accordingly,
Rule 541 has been amended by the addition of a new

1 The Committee’s Final Reports should not be confused with the official Committee
Comments to the rules. Also note that the Supreme Court does not adopt the
Committee’s Comments or the contents of the Committee’s explanatory Final Reports.

2 Several other issues concerning Rule 541 have been raised with the Committee
over time. These include permitting a counseled defendant to waive the preliminary
hearing by mail, permitting an uncounseled defendant to waive the preliminary
hearing at the preliminary arraignment, and permitting a counseled defendant to
waive his or her presence at the preliminary hearing while permitting the defendant’s
attorney to participate in the preliminary hearing. During the development of this
proposal, the Committee considered these other suggestions but rejected them as
unworkable, at least at this time, due to the difficulty in ensuring that all appropriate
certifications and documents required by Rule 541 are executed properly.

paragraph (E) stating, “When the defendant waives the
preliminary hearing, the case shall proceed pursuant to
Rule 543(C).”®

II. Waiver and Subsequent Challenges to the Prima Facie
Showing

Another issue that has come to the Committee’s atten-
tion is the problem that arises after a defendant, who is
represented by counsel, waives the preliminary hearing,
and subsequently challenges the Commonwealth’s estab-
lishment of a prima facie case. The Committee considered
that a knowing waiver of the preliminary hearing pursu-
ant Rule 541 is a tacit acknowledgement that the Com-
monwealth is able to establish a prima facie case and an
agreement to move the case to the court of common pleas.
In some cases, however, a defendant who enters an
agreement to waive the preliminary hearing will later file
motions challenging the sufficiency of the Common-
wealth’s evidence to support a prima facie case. Because
the rules do not provide for an explicit statement of the
effect of a waiver, courts often reach different decisions
about whether defendants have the right to a habeas
corpus hearing on these claims. The Committee concluded
that this lack of definition encourages “gamesmanship”
and places an undue burden on the Commonwealth, law
enforcement, witnesses, and victims, as well as being an
inefficient use of judicial resources. In view of these
considerations, the Committee agreed that Rule 541
should be amended to prohibit a later challenge to the
preliminary hearing.

The published version of the Committee’s proposal
provides that the challenge preclusion provisions would
apply to all defendants, both counseled and pro se, based
on the argument that a defendant may act pro se in the
entry of waivers of much more significant weight, such as
the waiver of the right to counsel or the entry of a guilty
plea. Upon further consideration in response to concerns
raised in the publication responses, the Committee agreed
the change be limited to the situation in which a
defendant waived the preliminary hearing with the as-
sistance of counsel.

As published, this proposed amendment was contained
in paragraph (C). However, with the limitation of the
provision to counseled defendants, the Committee agreed
the new provision made more sense in paragraph (A) that
relates directly to waiver by counseled defendants. Ac-
cordingly, a new paragraph (A)(1) describes the conse-
quences of such a waiver.

Additionally, there would be one exception to the
preclusion against later challenging the Commonwealth’s
prima facie case. The Committee acknowledged that often
the waiver of the preliminary hearing is made as part of
an agreement in which the defendant receives a quid pro
quo, such as an agreement to be released on bail, in
exchange for the waiver. Additionally, there are cases in
which both sides agree to a waiver of the preliminary
hearing while recognizing that the defendant will pre-
serve his or her ability to challenge the sufficiency of the
evidence or other issues at subsequent proceedings. The
Committee does not intend that these types of agree-
ments be precluded by the amendments. Accordingly, new
paragraph (A)(2) provides that, when the waiver is by
agreement, a failure to abide by the agreement will
restore the defendant’s ability to raise challenges to the

3 Rule 543(C) requires the issuing authority to “set bail as permitted by law if the
defendant did not receive a preliminary arraignment; continue the existing bail order,
unless the issuing authority modifies the order as permitted by Rule 529(A); and, if the
defendant has not submitted to the administrative processing and identification
procedures as authorized by law, such as fingerprinting pursuant to Rule 510(C)(2),
make compliance with these processing procedures a condition of bail.”
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prima facie case. Also, the rule requires that any such
agreement must be in writing or on the record. Recogniz-
ing that most of the time these waivers will be before a
magisterial district judge and therefore no record would
be available, language has been added to the Comment
clarifying that the agreement would not be on the record
if no stenographer is present.

In developing this proposal, the Committee noted that,
in procedures such as entry of a plea or waiver of counsel,
a colloquy is required to ensure that the plea or waiver is
entered knowingly. Current Rule 541(C) provides similar
protection by requiring a written certification by the
defendant and counsel, if any, that the issuing authority
has advised the defendant of the right to have a prelimi-
nary hearing and that the defendant is waiving the
hearing voluntarily and consents to be bound over to
court. Paragraph (C) has been amended to include, as
part of the certification, that the defendant understands
that a waiver of the preliminary hearing also will pre-
clude later challenges to the sufficiency of the prima facie
case.

[Pa.B. Doc. No. 12-825. Filed for public inspection May 11, 2012, 9:00 a.m.]

Title 249—PHILADELPHIA
RULES

PHILADELPHIA COUNTY

Homicide Appointment System Committee; Admin-
istrative Order No. 04 of 2012

Order

And now, this 20th day of April, 2012, it is hereby
Ordered, Adjudged and Decreed that the Homicide Ap-
pointment System (“HAS”) Committee is suspended in-
definitely and for all purposes.

It is further Ordered, Adjudged and Decreed that, until
further notice, the Honorable Benjamin Lerner and the
Honorable Jeffrey P. Minehart are appointed to select,
with such assistance as they may request, sufficient
qualified attorneys to provide representation to indigent
defendants in all homicide cases, including capital cases,
in which the Defender Association of Philadelphia cannot
be appointed to represent an indigent defendant.

This Administrative Order is issued in accordance with
the April 11, 1986 order of the Supreme Court of Pennsyl-
vania, Eastern District, No. 55 Judicial Administration,
Docket No. 1; and with the March 26, 1996 order of the
Supreme Court of Pennsylvania, Eastern District, No. 164
Judicial Administration, Docket No. 1, as amended. This
Order shall be filed with the Prothonotary and the Clerk
of Courts in a docket maintained for Orders issued by the
First Judicial District of Pennsylvania, and, as required
by Pa.R.Crim.P. No. 105(E), two certified copies of this
Order and a copy on a computer diskette, shall be
distributed to the Legislative Reference Bureau for publi-
cation in the Pennsylvania Bulletin. This Order will
become effective immediately. As required by Pa.R.Crim.P.
No. 105(F) one certified copy of this Order shall be filed
with the Administrative Office of Pennsylvania Courts
and will also be published on the Unified Judicial Sys-
tem’s web site at http://ujsportal.pacourts.us/localrules/
ruleselection.aspx and posted on the First Judicial Dis-
trict’s website at http:/courts.phila.gov. Copies shall be
published in The Legal Intelligencer and will be submitted

to American Lawyer Media, Jenkins Memorial Law Li-
brary, and the Law Library for the First Judicial District.

By the Court

HONORABLE JOHN W. HERRON,
Administrative Judge, Trial Division
[Pa.B. Doc. No. 12-826. Filed for public inspection May 11, 2012, 9:00 a.m.]

PHILADELPHIA COUNTY

Renumbering and Amendment of Comment to
Philadelphia Criminal Division Rule 506; Admin-
istrative Order No. 03 of 2012

Order

And now, this 20th day of April, 2012, it is hereby
Ordered, Adjudged and Decreed that effective immedi-
ately, Philadelphia Criminal Division Rule 506 is renum-
bered Philadelphia Criminal Division Rule 528, and the
Comment to Philadelphia Criminal Division Rule 528 is
amended as follows (deleted text is bold and in brackets
and new text is bold):

Comment: [ Effective June 1, 1988 ] The minimum
retention figures designated pursuant to subsection
(B) are a fee equal to 30% (thirty percent) of the amount
of the deposit or 3% (three percent) of the total amount of
the bail. However, the maximum amount retained shall
not exceed [ $750 ] $1,500 regardless of the total amount
of the bail or the amount of the cash deposit. In no event
shall the amount retained by the Court be less than $10
(ten dollars).

This Administrative Order is issued in accordance with
the April 11, 1986 order of the Supreme Court of Pennsyl-
vania, Eastern District, No. 55 Judicial Administration,
Docket No. 1; and with the March 26, 1996 order of the
Supreme Court of Pennsylvania, Eastern District, No. 164
Judicial Administration, Docket No. 1, as amended. As
required by Pa.R.Crim.P. No. 105(D), this Order has been
submitted to the Supreme Court’s Criminal Procedural
Rules Committee for review and written notification has
been received from the Committee certifying that this
Order is not inconsistent with any general rule of the
Supreme Court. This Order shall be filed with the
Prothonotary and the Clerk of Courts in a docket main-
tained for Orders issued by the First Judicial District of
Pennsylvania, and, as required by Pa.R.Crim.P. No.
105(E), two certified copies of this Order and a copy on a
computer diskette, shall be distributed to the Legislative
Reference Bureau for publication in the Pennsylvania
Bulletin. This Order will become effective immediately. As
required by Pa.R.Crim.P. No. 105(F) one certified copy of
this Order shall be filed with the Administrative Office of
Pennsylvania Courts and will also be published on the
Unified Judicial System’s web site at http://ujsportal.
pacourts.us/localrules/ruleselection.aspx and posted on
the First Judicial District’s website at http:/courts.
phila.gov. Copies shall be published in The Legal Intel-
ligencer and will be submitted to American Lawyer
Media, Jenkins Memorial Law Library, and the Law
Library for the First Judicial District.

By the Court

HONORABLE JOHN W. HERRON,
Administrative Judge, Trial Division
[Pa.B. Doc. No. 12-827. Filed for public inspection May 11, 2012, 9:00 a.m.]
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DISCIPLINARY BOARD OF
THE SUPREME COURT

Notice of Administrative Suspension

Notice is hereby given that the following attorneys have
been Administratively Suspended by Order of the Su-
preme Court of Pennsylvania dated March 27, 2012,
pursuant to Rule 111(b) Pa.R.C.L.E., which requires that
every active lawyer shall annually complete, during the
compliance period for which he or she is assigned, the
continuing legal education required by the Continuing
Legal Education Board. The Order became effective April
26, 2012, for Compliance Group 2.

Notice with respect to attorneys having Pennsylvania
registration addresses, which have been transferred to
inactive status by said Order, was published in the
appropriate county legal journal.

Aita, Kenneth D.
Haddon Heights, NJ

Bidelman, Marlene J.
Chattanooga, TN

Comer, Rhonda L.
New Albany, OH

Daniel, Maria Antoinette
McGuire AFB, NJ

De Stefano, Rhonda
Caldwell, NJ

Deeney IV, George C.
Mount Laurel, NJ

Engster, Diane Carol
Alexandria, VA

Esposito, Daniel Richard
Warren, NJ

Ferzli, Adib E.
McLean, VA

Golden, Thomas Edward
Moorestown, NdJ

Healy, Michael P.
Lexington, KY
Ippolito, Carl M.
Trenton, NJ

Irele, Regine Oladunni
Somerville, MA

Kerr, Stuart Hamilton
Washington, DC

Lindbloom, Niev Eli
Washington, DC

Masciocchi, Francis J.
Moorestown, NJ

Massucco, George Andrew
Puerto Rico

McMullen, Patricia
Cathleen
Millersville, MD

Oxley, Joseph W.
Red Bank, NJ

Pemberton, Christian A.
Sicklerville, NJ

Reichman, Neil
Beverly Hills, CA

Robertson, Rhonda Faye
Washington, DC

Smallwood, Stanley Ray
Woodstock, MD

Taslitz, Andrew E.
Reston, VA

Turadian, Allan Robert
Dublin, OH

Wadhwa, Rubina Arora
Leesburg, VA

Wynn, Constance Ann
Silver Spring, MD

SUZANNE E. PRICE,
Attorney Registrar

The Disciplinary Board of the
Supreme Court of Pennsylvania

[Pa.B. Doc. No. 12-828. Filed for public inspection May 11, 2012, 9:00 a.m.]
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PROPOSED RULEMAKING

STATE BOARD
OF MEDICINE

[ 49 PA. CODE CHS. 16 AND 18]
Physician Assistants and Respiratory Therapists

The State Board of Medicine (Board) proposes to amend
§§ 16.11, 16.13, 18.145 and 18.301, 18.302, 18.304—
18.309, 18.309a, 18.309b and 18.310 and add § 18.146
(relating to professional liability insurance coverage for
licensed physician assistants) to read as set forth in
Annex A.

Effective Date

The proposed rulemaking will be effective upon final-
form publication in the Pennsylvania Bulletin.

Statutory Authority

The amendments are authorized under sections 8, 8.1,
13(c) and 13.1(c) of the Medical Practice Act of 1985 (act)
(63 P. S. §§ 422.8, 422.8a, 422.13(c) and 422.13a(c)).

Background and Need for the Amendment

The act of July 4, 2008 (P.L. 580, No. 45) (Act 45)
amended the act in a number of ways. Act 45 changed
certification of respiratory care practitioners to licensure
of respiratory therapists. It revised the standards for
licensure as a respiratory therapist and for receiving a
temporary permit to practice prior to sitting for the
licensure examination. Act 45 also identified additional
specific acts of practice in which physician assistants may
engage and required physician assistants to complete
continuing education and to maintain professional liabil-
ity insurance. This proposed rulemaking would amend
the Board’s regulations to implement Act 45.

Description of the Proposed Amendments

With regard to respiratory therapists, the proposed
rulemaking would add to § 16.11(b) (relating to licenses,
certificates and registrations) a reference to “respiratory
therapist license” and change the reference in § 16.13(g)
(relating to licensure, certification, examination and regis-
tration fees) from “respiratory care practitioner certifi-
cate” to “respiratory therapist license.” Similarly, through-
out Chapter 18, Subchapter F (relating to respiratory
therapists), the proposed rulemaking would replace terms
referring to the certification of respiratory care practitio-
ners with references to the licensure of respiratory thera-
pists, both in the headings of the sections and in the text.

For additional clarity, the Board proposes to replace the
reference in § 18.307(1)(i) (relating to criteria for
licensure as a respiratory therapist) from passing the
“CRTT” to passing the “credentialing examination” as
determined by the National Board for Respiratory Care
(NBRC). Because section 13.1(a.2) of the act prohibits an
individual not licensed as a respiratory therapist from
using the title “licensed respiratory therapist” or the
designations “LRT” or “RT,” the proposed rulemaking
would amend § 18.304(b) (relating to licensure of respira-
tory therapists; practice; exceptions) to prohibit unli-
censed persons from using the title “licensed respiratory
therapist” or the designations “LRT” or “RT” in addition to
using the words “licensed respiratory care practitioner” or
“respiratory care practitioner” or using the letters “RCP”
or similar words or related abbreviations to suggest
licensure.

The proposed rulemaking would amend § 18.305(a) and
(b) (relating to functions of respiratory therapists) to
provide that a respiratory therapist may provide services
upon referral of a certified registered nurse practitioner
or physician assistant, in addition to referral of a physi-
cian, as provided in section 13.1(d) of the act.

Because section 13.1(a) of the act sets as a standard for
licensure graduation from a program approved by the
Committee on Accreditation for Respiratory Care
(CoARC), the proposed rulemaking would amend
§ 18.307(1)(3) to require graduation from a program ap-
proved by CoARC, rather than the Joint Review Commit-
tee on Respiratory Therapy Education (JRCRTE) and
would replace the definition in § 18.302 (relating to
definitions). Similarly, the proposed rulemaking would
amend § 18.306 (relating to temporary permits) to re-
quire that an applicant for a temporary permit shall
graduate from a program approved by CoARC rather
than JRCRTE.

Because section 13.1(a) of the act sets as the only
criteria for licensure as a respiratory therapist either
graduation from a respiratory care program approved by
CoARC or existing licensure in another state by examina-
tion, the proposed rulemaking would also amend § 18.307
to delete the alternative criteria of being credentialed as a
certified respiratory therapy technician or registered res-
piratory therapist and having continuously provided res-
piratory care services for a minimum of 12 months in
current paragraph (1)(dii) and (iv). Similarly, section
36.1(b) of the act (63 P.S. § 422.36a(b)) has been
amended to delete the following alternative requirements
for a temporary permit: designation as a certified respira-
tory therapist or registered respiratory therapist by a
National credentialing agency; continuous provision of
respiratory care services for at least 12 months; and
holding certification, licensure or registration as a respi-
ratory care practitioner in another state. Instead, section
36.1 of the act provides for recognition as a credentialed
respiratory therapist as approved by the Board. There-
fore, the proposed rulemaking would amend § 18.306(a)
to provide that a temporary permit will be issued to an
applicant who is recognized as a credentialed respiratory
therapist by the NBRC, which credentials respiratory
therapists. Additionally, because the licensing boards of
the Bureau of Professional and Occupational Affairs now
accept payment by credit card for online application and
may extend other payment options in the future, the
Board proposes to amend § 18.307(2) to require payment
of the fee “in a form acceptable to the Board.”

Because Act 45 amended section 36.1(f)(2) of the act to
increase the continuing education requirement from 20 to
30 hours each biennial renewal period, the proposed
rulemaking would amend § 18.309a(a)(1) (relating to
requirement of continuing education) to increase that
requirement to 30 hours. Section 18.309a(a)(2) requires
that at least 10 hours of continuing education be obtained
through classroom lecture or other live session and
§ 18.309a(a)(3) prohibits crediting more than 10 hours of
continuing education obtained through Internet presenta-
tions, journal review, prerecorded video or similar means
of nontraditional education. In drafting the proposed
rulemaking, the Board considered adjusting these credit
limitations to respond to the increased total continuing
education requirement or, as suggested by the Pennsylva-
nia Society for Respiratory Care, replacing the hour
limitation with a percentage. Instead, the Board deter-
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mined that it should maintain the requirement in
§ 18.309a(a)(2) that at least 10 hours be earned in the
more traditional types of education and delete the re-
quirement in § 18.309a(a)(3) that no more than 10 hours
may be earned in the less traditional types. However, the
Board proposes to retain the requirement in
§ 18.309(a)(3) that the provider of continuing education
through these less traditional means makes available
documented verification of completion of the course or
program.

Additionally, because Act 45 amended section 36.1(f)(6)
of the act to prohibit credit for courses in practice
building as well as in office management, the proposed
rulemaking would amend § 18.309b(c) (relating to ap-
proved educational courses) to prohibit credit for courses
in practice building (rather than financial procedures) as
well as office management. Additionally, because licensees
could complete the entire amount of required continuing
education through education in cardiac life support, the
Board would add § 18.309a(a)(5) to prohibit credit for
basic cardiac life support courses and permit no more
than 8 hours during each biennial renewal period of
credit in advanced cardiac life support. The Board also
proposes to add § 18.309a(a)(6) to prohibit credit for the
same continuing education more than once in a biennium.
Finally, in reviewing its existing regulations in light of
Act 45, the Board noticed a clarity issue in the
recordkeeping requirement in § 18.309a(d) which re-
quires a licensee to maintain proof of continuing educa-
tion for “2 years from the commencement of the biennial
renewal period to which the continuing education ap-
plies.” This language could be construed as either the
biennial renewal period in which the continuing educa-
tion was completed or the subsequent renewal period for
which the license was renewed. Accordingly, to clarify this
issue and to permit the Board adequate time in which to
audit licensees for compliance, the Board would amend
this subsection to require that a licensee maintain proof
of continuing education, or documentation of a waiver
granted, for at least 2 years after the conclusion of the
biennial renewal period to which the continuing education
or waiver applies, the date of completion of the continuing
education or the date the waiver was granted, whichever
is latest.

For physician assistants, the proposed rulemaking
would amend § 18.145(c) (relating to biennial registration
requirements; renewal of physician assistant license) and
add § 18.146. The proposed rulemaking would amend
§ 18.145(c) to require that as a condition for renewal
physician assistants complete continuing education as
required by the National Commission on Certification of
Physician Assistants (NCCPA) as required under section
36(d) of the act (63 P. S. § 422.36(d)). Because physician
assistants are also required under § 18.145(c) to main-
tain National certification, and that certification may not
be renewed without completing the continuing education
requirements, the Board has not proposed additional
requirements for continuing education as a condition of
licensure renewal. Additionally, the Board proposes to
amend this section to clarify that it recognizes certifica-
tion through NCCPA and any other National organization
for which the Board publishes recognition of the organiza-
tion’s certification as meeting the requirement of National
certification.

Also for physician assistants, the proposed rulemaking
would add § 18.146(a) to require physician assistants to
maintain professional liability insurance as required un-
der section 36(f) of the act and proposed § 18.146(d)
would prohibit a physician assistant who does not have

professional liability insurance from practicing. Under
§ 18.146(b), a physician assistant could provide proof of
insurance through a certificate of insurance or a copy of
the declaration page from the insurance policy setting
forth the effective date, expiration date and dollar
amounts of coverage or the physician assistant could
provide proof of a plan of self-insurance approved by the
Insurance Commissioner of the Commonwealth under
regulations of the Insurance Department in 31 Pa. Code
Chapter 243 (relating to medical malpractice and health-
related self-insurance plans). Section 36(f)(2) of the act
provides that a physician assistant applicant may file a
copy of a letter from a professional liability insurance
carrier indicating that the applicant will be covered
against professional liability in the required amounts
effective upon issuance of the applicant’s license to prac-
tice but that the new licensee has 30 days to submit to
the Board proof of insurance. To enforce this provision,
proposed § 18.146(c) would provide that failure to provide
this proof within the 30-day time period will result in the
license becoming inactive as a matter of law. A licensee
may not practice on an inactive license. Inactivation of
the license is not considered disciplinary action.

Amendments were not necessary to implement all of
the provisions of Act 45. The Board has not proposed
amendments to its regulations to implement section
13.1(b) of the act, which provides that for 2 years after
the effective date of Act 45, the Board may license
without examination an applicant who is currently li-
censed by the Board or the State Board of Osteopathic
Medicine and has otherwise met the new statutory
requirements for licensure as a respiratory therapist.
Amendments are not needed because this provision is
self-executing. Also, because § 18.309a(a)(4) already re-
quires a respiratory therapist renewing after December
31, 2008, to complete at least 1 hour of continuing
education in medical ethics and at least 1 hour in patient
safety, amendments are not needed to implement the
amendments to section 36.1(f)(2) of the act. Similarly,
because § 18.309a(c) provides that the Board may waive
the continuing education requirement for serious illness
or other hardship or military service upon timely written
request with adequate supporting documentation, the
Board found it unnecessary to propose amendments to
implement section 36.1(f)(4) of the act. Finally, the Board
has not proposed amendments to its regulations to imple-
ment section 13(c.1) and (c.2) of the act, as added by Act
45, because this section is self-executing and the existing
regulations do not explicitly prohibit these acts of medical
practice by a physician assistant.

Fiscal Impact and Paperwork Requirements

The proposed rulemaking will not have adverse fiscal
impact on the Commonwealth or its political subdivisions.
The proposed rulemaking will not impose additional
paperwork requirements upon the Commonwealth, politi-
cal subdivisions or the private sector.

Sunset Date

The Board continuously monitors the effectiveness of its
regulations. Therefore, a sunset date has not been as-
signed.

Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
P.S. § 745.5(a)), on May 2, 2012, the Board submitted a
copy of this proposed rulemaking and a copy of a
Regulatory Analysis Form to the Independent Regulatory
Review Commission (IRRC) and the Chairpersons of the
House Professional Licensure Committee and the Senate
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Consumer Protection and Professional Licensure Commit-
tee. A copy of this material is available to the public upon
request.

Under section 5(g) of the Regulatory Review Act, IRRC
may convey comments, recommendations or objections to
the proposed rulemaking within 30 days of the close of
the public comment period. The comments, recommenda-
tions or objections must specify the regulatory review
criteria which have not been met. The Regulatory Review
Act specifies detailed procedures for review, prior to final
publication of the rulemaking, by the Board, the General
Assembly and the Governor of comments, recommenda-
tions or objections raised.

Public Comment

Interested persons are invited to submit written com-
ments, suggestions or objections regarding this proposed
rulemaking to Regulatory Unit Counsel, Department of
State, P. O. Box 2649, Harrisburg, PA 17105-2649 within
30 days following publication of this proposed rulemaking
in the Pennsylvania Bulletin. Reference No. 16A-4930
(Physician Assistant and Respiratory Therapist), when
submitting comments.

JAMES W. FREEMAN, M.D.,
Chairperson

Fiscal Note: 16A-4930. No fiscal impact; (8) recom-

mends adoption.

Annex A

TITLE 49. PROFESSIONAL AND VOCATIONAL
STANDARDS

PART I. DEPARTMENT OF STATE

Subpart A. PROFESSIONAL AND OCCUPATIONAL
AFFAIRS

CHAPTER 16. STATE BOARD OF
MEDICINE—GENERAL PROVISIONS

Subchapter B. GENERAL LICENSE,
CERTIFICATION AND REGISTRATION

PROVISIONS
§ 16.11. Licenses, certificates and registrations.
* * & * *

(b) The following nonmedical doctor licenses and cer-
tificates are issued by the Board:
* * * % *

(5) Practitioner of Oriental medicine license.
(6) Respiratory therapist license.

(¢) The following registrations are issued by the Board:
ES * * ES *

§ 16.13. Licensure, certification, examination and
registration fees.
* £l & & &

(2) Respiratory | Care Practitioner Certificate ]
Therapist License:
& £l & * &

CHAPTER 18. STATE BOARD OF
MEDICINE—PRACTITIONERS OTHER THAN
MEDICAL DOCTORS

Subchapter D. PHYSICIAN ASSISTANTS

LICENSURE OF PHYSICIAN ASSISTANTS AND
REGISTRATION OF SUPERVISING PHYSICIANS

§ 18.145. Biennial registration requirements; re-
newal of physician assistant license.
ES * ES £ *

(¢) To be eligible for renewal of a physician assistant
license, the physician assistant shall complete continu-
ing medical education as required under the Na-
tional Commission on Certification of Physician
Assistants (NCCPA) and maintain National certifica-
tion by completing current recertification mechanisms
available to the profession and recognized by the Board.
The Board recognizes certification through NCCPA
and its successor organizations and certification
through any other National organization for which
the Board publishes recognition of the organiza-
tion’s certification of physician assistants.

* & * * *

(Editor’s Note: Section 18.146 is new and printed in
regular type to enhance readability.)

§ 18.146. Professional liability insurance coverage
for licensed physician assistants.

(a) A licensed physician assistant shall maintain a
level of professional liability insurance coverage as re-
quired under section 36(f) of the act (63 P. S. § 422.36(f)).

(b) Proof of professional liability insurance coverage
may include:

(1) A certificate of insurance or copy of the declaration
page from the applicable insurance policy setting forth
the effective date, expiration date and dollar amounts of
coverage.

(2) Evidence of a plan of self-insurance approved by the
Insurance Commissioner of the Commonwealth under
regulations of the Insurance Department in 31 Pa. Code
Chapter 243 (relating to medical malpractice and health-
related self-insurance plans).

(c) A license that was issued in reliance upon a letter
from the applicant’s insurance carrier indicating that the
applicant will be covered against professional liability
effective upon the issuance of the applicant’s license as
permitted under section 36(f)(2) of the act will become
inactive as a matter of law 30 days after issuance of the
license if the licensee has not provided proof of profes-
sional liability insurance coverage and will remain inac-
tive until the licensee provides proof of insurance cover-
age.

(d) A licensee who does not have professional liability
insurance coverage as required under section 36(f) of the
act may not practice as a physician assistant in this
Commonwealth.

Subchapter F. RESPIRATORY [ CARE
PRACTITIONERS ] THERAPISTS

§ 18.301. Purpose.

This subchapter implements sections 13.1 and 36.1 of
the act (63 P.S. §§ 422.13a and 422.36a), which were
added by section 3 of the act of July 2, 1993 (P. L. 424,

No. 60) to provide for the [ certification ] licensure of
respiratory [ care practitioners ] therapists.

§ 18.302. Definitions.

The following words and terms, when used in this
subchapter, have the following meanings, unless the
context clearly indicates otherwise:

* b * b *

Act—The Medical Practice Act of 1985 (63 P.S.
§ § 422.1—422.45[ . ]).
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CoARC—The Committee on Accreditation for Res-
piratory Care, an organization which accredits res-
piratory care programs.

[ CRTT—The Certification Examination For Entry
Level Respiratory Therapy Practitioners, a Na-
tional uniform examination developed and adminis-
tered by the NBRC for certified respiratory care
therapy practitioners. ]

& * & * *k

[ JRCRTE—The Joint Review Committee on Res-
piratory Therapy Education, which accredits respi-
ratory care programs.

NBRC—The National Board for Respiratory Care, the
agency recognized by the Board to credential respiratory
[ care practitioners ] therapists.

Respiratory [ care practitioner | therapist—A person

who has been [ certified ] licensed in accordance with
the act and this subchapter.

§ 18.304. [ Certification ] Licensure of respiratory
[ care practitioners ] therapists; practice; excep-
tions.

(a) A person may not practice or hold himself out as
being able to practice as a respiratory [ care practi-
tioner ] therapist in this Commonwealth unless the
person holds a valid, current temporary permit or [ cer-
tificate ] license issued by the Board, or the State
Board of Osteopathic Medicine under Chapter 25 (relating
to State Board of Osteopathic Medicine), or is exempted
under section 13.1(e) of the act (63 P. S. § 422.13a(e)) or
section 10.1(e) of the Osteopathic Medical Practice Act (63
P.S. § 271.10a(e)).

(b) A person may not use the words “licensed respi-
ratory therapist” or “respiratory care practitioner,” the
letters [ “R.C.P.” ] “LRT,” “RT” or “RCP” or similar
words and related abbreviations to imply that respiratory
care services are being provided, unless the services are
provided by a respiratory [ care practitioner ] thera-
pist who holds a valid, current temporary permit or
[ certificate ] license issued by the Board or the State
Board of Osteopathic Medicine and only while working
under the supervision of a licensed physician.

§ 18.305. Functions of respiratory [ care practitio-
ners ] therapists.

(a) Under section 13.1(d) of the act (63 P.S.
§ 422.13a(d)), a respiratory [ care practitioner ] thera-
pist may implement direct respiratory care to an indi-
vidual being treated by either a licensed medical doctor or
a licensed doctor of osteopathic medicine, upon [ physi-
cian ] prescription or referral by a physician, certified
registered nurse practitioner or physician assis-
tant, or under medical direction and approval consistent
with standing orders or protocols of an institution or
health care facility. This care may constitute indirect
services such as consultation or evaluation of an indi-
vidual and also includes, but is not limited to, the
following services:

£ Ed & * &

(b) Under section 13.1(d) of the act, a respiratory
[ care practitioner ] therapist may perform the activi-
ties listed in subsection (a) only upon [ physician ]

prescription or referral by a physician, certified regis-
tered nurse practitioner or physician assistant or
while under medical direction consistent with standing
orders or protocols in an institution or health care facility.

§ 18.306. Temporary permits.

(a) A temporary permit will be issued to an applicant
who submits evidence satisfactory to the Board, on forms
supplied by the Board, that the applicant has met one or
more of the following criteria:

(1) Has graduated from a respiratory care program
approved by [ the JRCRTE ] CoARC.

(2) Is enrolled in a respiratory care program approved
by [ the JRCRTE ] CoARC and expects to graduate
within 30 days of the date of application to the Board for
a temporary permit.

(3) [ Has continuously provided respiratory care
services for a minimum of 12 months immediately
preceding December 28, 1993 ] Meets all applicable
requirements and is recognized as a credentialed
respiratory therapist by the NBRC.

£ * * k *

§ 18.307. Criteria for [ certification ] licensure as a
respiratory [ care practitioner ] therapist.

The Board will approve for [ certification ] licensure
as a respiratory [ care practitioner ] therapist an
applicant who:

(1) Submits evidence satisfactory to the Board, on
forms supplied by the Board, that the applicant has met
one or more of the following criteria:

(1) Has graduated from a respiratory care program
approved by [ the JRCRTE ] CoARC and passed the

[ CRTT ] credentialing examination as determined by
the NBRC.

(ii) [ Has been credentialed as a Certified Respi-
ratory Therapy Technician or Registered Respira-
tory Therapist by the NBRC.

(iii) ] Holds a valid license, certificate or registration
as a respiratory [ care practitioner ] therapist in
another state, territory or the District of Columbia which
has been issued based on requirements substantially the
same as those required by the Commonwealth, including
the examination requirement.

[ iv) Has continuously provided respiratory care

services for a minimum of 12 months immediately
preceding December 28, 1993, and has passed the

CRTT as determined by the NBRC. ]

(2) Has paid the appropriate fee in [ the form of a
check or money order | a form acceptable to the
Board.

§ 18.308. Change of name or address.

A [ certificateholder | licensee shall inform the
Board in writing within 10 days of a change of name or
mailing address.

§ 18.309. Renewal of [ certification ] licensure.

(a) A [ certification ] license issued under this
subchapter expires on December 31 of every even-
numbered year unless renewed for the next biennium.

* * * *k *
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(¢c) To retain the right to engage in practice, the
[ certificateholder ] licensee shall renew [ certifica-

tion ] licensure in the manner prescribed by the Board,
complete the continuing education requirement set forth
in § 18.309a (relating to requirement of continuing edu-
cation) and pay the required fee prior to the expiration of
the current biennium.

(d) When a [ certification ] license is renewed after
December 31 of an even-numbered year, a penalty fee of
$5 for each month or part of a month of practice beyond
the renewal date will be charged in addition to the
renewal fee.

§ 18.309a. Requirement of continuing education.

(a) The following continuing education requirements
shall be completed each biennial cycle[, commencing
with the biennial period ending December 31,
2006 |:

(1) An applicant for biennial renewal or reactivation of
[ certification ] licensure is required to complete, dur-
ing the 2 years preceding the application for renewal or
reactivation, a minimum of [ 20 ] 30 hours of continuing
education as set forth in section 36.1(f)(2) of the act (63
P.S. § [422.36.1(f) ] 422.36a()(2)).

& * b * *

(3) [ No more than 10] For continuing education
[ hours may be ] obtained through Internet presenta-
tions, journal review programs, prerecorded video presen-
tations or similar means of nontraditional education| .
To ] to qualify for credit, the provider shall make

available documented verification of completion of the
course or program.

(4) Commencing with the biennial period ending De-
cember 31, 2008, 1 continuing education hour shall be
completed in medical ethics, and 1 continuing education
hour shall be completed in patient safety.

(5) Credit will not be given for continuing educa-
tion in basic life support, including basic cardiac
life support and cardiopulmonary resuscitation. In
any given biennial renewal period, a licensee may
receive credit for no more than 8 continuing educa-
tion hours in advanced life support, including ad-
vanced cardiac life support, neonatal advanced life
support/meonatal resuscitation and pediatric ad-
vanced life support.

(6) A licensee may not receive continuing educa-
tion credit for participating in a continuing educa-
tion activity with objectives and content identical
to those of another continuing education activity
within the same biennial renewal period for which
credit was granted.

(b) An individual applying for the first time for [ certi-
fication ] licensure is exempt from the continuing
education requirement for the biennial renewal period
following initial [ certification ] licensure.

(c) The Board may waive all or a portion of the
requirements of continuing education in cases of serious
illness, or other demonstrated hardship or military ser-
vice. It shall be the duty of each [ certificateholder ]
licensee who seeks a waiver to notify the Board in
writing and request the waiver prior to the end of the
renewal period. The request must be made in writing,
with appropriate documentation, and include a descrip-
tion of circumstances sufficient to show why the

[ certificateholder ] licensee is unable to comply with
the continuing education requirement. The Board will
grant, deny or grant in part the request for waiver and
will send the [ certificateholder ] licensee written
notification of its approval or denial in whole or in part of
the request. A [ certificateholder ] licensee who re-
quests a waiver may not practice as a respiratory [ care
practitioner ] therapist after the expiration of the
[ certificateholder’s ] licensee’s current [ certificate ]
license until the Board grants the waiver request.

(d) A [ certificateholder | licensee shall maintain
the information and documentation supporting completion
of the hours of continuing education required, or the
waiver granted, for at least 2 years [ from the com-
mencement | after the conclusion of the biennial
renewal period to which the continuing education or
waiver applies, the date of completion of the continu-
ing education or grant of the waiver, whichever is
latest, and provide the information and documentation to
representatives of the Board upon request.

§ 18.309b. Approved educational courses.

* * * *k *

(b) Advanced course work in respiratory care success-
fully completed at a degree-granting institution of higher
education approved by the United States Department of
Education which offers academic credits is also approved
for continuing education credit by the Board. Advanced
course work is any course work beyond the academic
requirements necessary for [ certification ] licensure
as a respiratory [ care practitioner ] therapist. Proof
of completion of the academic credits shall be submitted
to the Board for determination of number of continuing
education hours completed.

(¢) The Board will not accept courses of study which do
not relate to the clinical aspects of respiratory care, such

as studies in office management [ and financial proce-
dures ] or practice building.

§ 18.310. Inactive status.

(a) A [ certificateholder ] licensee who does not
intend to practice in this Commonwealth and who does
not desire to renew [ certification ] licensure shall
inform the Board in writing. Written confirmation of
inactive status will be forwarded to the [ certificate-
holder ] licensee.

(b) A [ certificateholder ] licensee shall notify the
Board, in writing, of [ his] the licensee’s desire to
reactivate the [ registration ] license.

(¢) A [ certificateholder ] licensee who is applying
to return to active status is required to pay fees which
are due for the current biennium and submit a sworn
statement stating the period of time during which the
[ certificateholder ] licensee was not engaged in prac-
tice in this Commonwealth.

* * * k *

[Pa.B. Doc. No. 12-829. Filed for public inspection May 11, 2012, 9:00 a.m.]
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STATE BOARD OF
OSTEOPATHIC MEDICINE

[ 49 PA. CODE CH. 25]
Physician Assistants and Respiratory Therapists

The State Board of Osteopathic Medicine (Board) pro-
poses to amend §§ 25.141, 25.142, 25.161, 25.163, 25.176,
25.191, 25.192, 25.201, 25.215, 25.231, 25.501—25.509,
25.509a, 25.509b and 25.510 and add § 25.164 (relating
to professional liability insurance coverage for licensed
physician assistants) to read as set forth in Annex A.

Effective Date

The amendments will be effective upon publication of
the final-form rulemaking in the Pennsylvania Bulletin.

Statutory Authority

The amendments are authorized under sections 10(h),
10.1(c), 10.2(f) and 16 of the Osteopathic Medical Practice
Act (act) (63 P. S. §§ 271.10(h), 271.10a(c), 271.10b(f) and
271.16).

Background and Need for the Amendment

The act of July 4, 2008 (P.L. 589, No. 46) (Act 46)
amended the act in a number of ways. Act 46 changed
certification of respiratory care practitioners to licensure
of respiratory therapists. It revised the standards for
licensure as a respiratory therapist and for receiving a
temporary permit to practice prior to sitting for the
licensure examination. Act 46 also identified additional
specific acts of practice in which physician assistants may
engage and required physician assistants to complete
continuing education and to maintain professional liabil-
ity insurance. Additionally, the act of July 2, 2004 (P. L.
486, No. 56) (Act 56) amended section 10(f) of the act to
provide that the Board grants licensure, rather than
certification, to physician assistants. This proposed rule-
making would amend the Board’s regulations to imple-
ment the changes of Act 56 and Act 46.

Description of the Proposed Amendments

With regard to respiratory therapists, the proposed
rulemaking would amend §§ 25.215, 25.501—25.509,
25.509a, 25.509b and 25.510 to replace terms referring to
the certification of respiratory care practitioners with
references to the licensure of respiratory therapists. For
additional clarity, the Board proposes to replace the
reference in § 25.507(1)(i) (relating to criteria for
licensure as a respiratory therapist) from passing the
“CRTT” to passing the “credentialing examination” as
determined by the National Board for Respiratory Care
(NBRC). Moreover, because section 10.1(a.2) of the act
prohibits an individual not licensed as a respiratory
therapist from using the title “licensed respiratory thera-
pist” or designations “LRT” or “RT,” the proposed rule-
making would amend § 25.504(b) (relating to licensure of
respiratory therapists; practice; exceptions) to prohibit
unlicensed persons from using the title “licensed respira-
tory therapist” or the designations “LRT” or “RT,” in
addition to using the words “licensed respiratory care
practitioner” or “respiratory care practitioner” or the
letters “RCP” or similar words or related abbreviations to
suggest licensure.

The proposed rulemaking would amend § 25.505(a) and
(b) (relating to functions of respiratory therapists) to
provide that a respiratory therapist may provide services
upon referral of a certified registered nurse practitioner

or physician assistant, in addition to referral of a physi-
cian, as provided in section 10.1(d) of the act.

Because section 10.1(a) of the act sets as a standard for
licensure graduation from a program approved by the
Committee on Accreditation for Respiratory Care
(CoARC), the proposed rulemaking would amend
§ 25.507(1)(1) to require graduation from a program ap-
proved by CoARC, rather than the Joint Review Commit-
tee on Respiratory Therapy Education (JRCRTE) and
would replace the definition in § 25.502 (relating to
definitions). Similarly, the proposed rulemaking would
amend § 25.506 (relating to temporary permits) to re-
quire that an applicant for a temporary permit shall
graduate from a program approved by CoARC, rather
than JRCRTE.

Because section 10.1(a) of the act sets as the only
criteria for licensure as a respiratory therapist either
graduation from a respiratory care program approved by
CoARC or existing licensure in another state by examina-
tion, the proposed rulemaking would amend § 25.507(a)
to delete alternative criteria of being credentialed as a
certified respiratory therapy technician or registered res-
piratory therapist and having continuously provided res-
piratory care services for a minimum of 12 months in
paragraph (1)(ii) and (iv). Similarly, section 10.2(b) of the
act has been amended to delete the following alternative
qualifications for a temporary permit: designation as a
certified respiratory therapist or registered respiratory
therapist by a National credentialing agency; continuous
provision of respiratory care services for at least 12
months; and holding certification, licensure or registra-
tion as a respiratory care practitioner in another state.
Instead, section 10.1 of the act provides for recognition as
a credentialed respiratory therapist as approved by the
Board. Therefore, the proposed rulemaking would amend
§ 25.506(a) to provide that a temporary permit will be
issued to an applicant who is recognized as a credentialed
respiratory therapist by the NBRC, which credentials
respiratory therapists. Additionally, because the licensing
boards of the Bureau of Professional and Occupational
Affairs now accept payment by credit card for online
application and may extend other payment options in the
future, the Board proposes to amend § 25.507(2) to
require payment of the fee “in a form acceptable to the
Board.”

Because Act 46 amended section 10.2(f)(2) of the act to
increase the continuing education requirement from 20 to
30 hours each biennial renewal period, the proposed
rulemaking would amend § 25.509a(a) (relating to re-
quirement of continuing education) to increase that re-
quirement to 30 hours. Section 25.509a(a)(1) prohibits
crediting more than 10 hours of continuing education
obtained through nontraditional education such as prere-
corded presentations, Internet presentations or journal
review. In drafting the proposed rulemaking, the Board
considered adjusting this limitation to respond to the
increased total continuing education requirement or, as
suggested by the Pennsylvania Society for Respiratory
Care, replacing the hour limitation with a percentage.
However, the Board instead determined that it should
leave this limitation as is. The proposed rulemaking
would also amend § 25.509a(a)(2) by clearly stating that
at least 1 hour shall be completed in medical ethics and 1
hour shall be completed in patient safety, as required
under section 10.2(f)(2) or the act. Additionally, because
licensees could complete the entire amount of required
continuing education through education in cardiac life
support, the Board proposes to add § 25.509a(a)(3) to
prohibit credit for basic cardiac life support courses and
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permit no more than 8 hours during each biennial
renewal period of credit in advanced cardiac life support.
The Board also proposes to add § 25.509a(a)(3) to pro-
hibit credit for the same continuing education more than
once in a biennium. Because Act 46 amended section
10.2(f)(6) of the act to prohibit credit for courses in
practice building as well as in office management, the
proposed rulemaking would accordingly amend
§ 25.509b(c) (relating to approved educational programs).
Finally, in reviewing its existing regulations in light of
Act 46, the Board noticed a clarity issue in the
recordkeeping requirement of § 25.509a(d), which re-
quires a licensee to maintain proof of continuing educa-
tion for 2 years, without specifying when this period
would begin. Therefore, to permit the Board adequate
time in which to audit licensees for compliance, the Board
proposes to amend this subsection to require that a
licensee maintain proof of continuing education for at
least 2 years after the conclusion of the biennial renewal
period to which the continuing education or waiver
applies, the date of completion of the continuing educa-
tion or the date the waiver was granted, whichever is
latest.

For physician assistants, the proposed rulemaking
would amend §§ 25.141, 25.142, 25.161, 25.163,
25.176(b), 25.191(c), 25.192(c), 25.201(a) and 25.231 to
reflect that physician assistants are licensed, rather than
certified.

The proposed rulemaking would add § 25.163(c) (relat-
ing to approval and effect of licensure and biennial
renewal of physician assistants and registration of super-
vising physicians) to require that as a condition for
biennial renewal physician assistants must maintain Na-
tional certification available to the profession and recog-
nized by the Board. Current subsections (¢)—(f) would be
renumbered. This proposed subsection would note that
the Board recognizes certification through the National
Commission on Certification of Physician Assistants (NC-
CPA) and its successors and any other National organiza-
tion for which the Board has published recognition of the
organization’s certification of physician assistants. Pro-
posed § 25.163(c) would also require that as a condition
of renewal, a physician assistant shall complete continu-
ing medical education, as required under section 10(f) of
the act. Because this subsection would require physician
assistants to maintain National certification and that
certification may not be renewed without completing the
continuing education requirements and NCCPA has stan-
dards for continuing education programs, the Board has
not proposed additional requirements for continuing edu-
cation as a condition of licensure renewal.

The proposed rulemaking would add § 25.164(a) to
require physician assistants to maintain professional li-
ability insurance as required under section 10(g.3) of the
act and proposed § 25.164(d) would prohibit a physician
assistant who does not have professional liability insur-
ance from practicing. Under § 25.164(b), a physician
assistant could provide proof of insurance through a
certificate of insurance or a copy of the declaration page
from the insurance policy setting forth the effective date,
expiration date and dollar amounts of coverage or the
physician assistant could provide proof of a plan of
self-insurance approved by the Insurance Commissioner
of the Commonwealth under regulations of the Insurance
Department in 31 Pa.Code Chapter 243 (relating to
medical malpractice and health-related self-insurance
plans). Section 10(g.3)(2) of the act provides that a
physician assistant applicant may file a copy of a letter
from a professional liability insurance carrier indicating

that the applicant will be covered against professional
liability in the required amounts effective upon issuance
of the applicant’s license to practice, but that the new
licensee has 30 days to submit to the Board proof of
insurance. To enforce this provision, proposed § 25.164(c)
would provide that failure to provide this proof within the
30-day time period will result in the license becoming
inactive as a matter of law. A licensee may not practice on
an inactive license, but inactivation of the license is not
considered disciplinary action.

Amendments were not necessary to implement all of
the provisions of Act 46. The Board has not proposed
amendments to its regulations to implement section
10.1(b) of the act, which provides that for 2 years after
the effective date of Act 46, the Board may license
without examination an applicant who is currently li-
censed by the Board or the State Board of Medicine and
has otherwise met the new statutory requirements for
licensure as a respiratory therapist. Amendments are not
necessary because this provision is self-executing. Also,
because existing § 25.509a(c) provides that the Board
may waive the continuing education requirement for
serious illness, undue hardship or military service upon
timely written request with adequate supporting docu-
mentation, the Board found it unnecessary to propose
amendments to implement section 10.2(f)(4) of the act.
Finally, the Board has not proposed amendments to its
regulations to implement section 10(g.2) of the act be-
cause it is self-executing and the existing regulations do
not explicitly prohibit these acts of medical practice by a
physician assistant.

Fiscal Impact and Paperwork Requirements

The proposed rulemaking will not have adverse fiscal
impact on the Commonwealth or its political subdivisions.
The proposed rulemaking will not impose additional
paperwork requirements upon the Commonwealth, politi-
cal subdivisions or the private sector.

Sunset Date

The Board continuously monitors the effectiveness of its
regulations. Therefore, a sunset date has not been as-
signed.

Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
P.S. § 745.5(a)), on May 2, 2012, the Board submitted a
copy of this proposed rulemaking and a copy of a
Regulatory Analysis Form to the Independent Regulatory
Review Commission (IRRC) and the Chairpersons of the
House Professional Licensure Committee and the Senate
Consumer Protection and Professional Licensure Commit-
tee. A copy of this material is available to the public upon
request.

Under section 5(g) of the Regulatory Review Act, IRRC
may convey comments, recommendations or objections to
the proposed rulemaking within 30 days of the close of
the public comment period. The comments, recommenda-
tions or objections must specify the regulatory review
criteria which have not been met. The Regulatory Review
Act specifies detailed procedures for review, prior to final
publication of the rulemaking, by the Board, the General
Assembly and the Governor of comments, recommenda-
tions or objections raised.

Public Comment

Interested persons are invited to submit written com-
ments, suggestions or objections regarding this proposed
rulemaking to Regulatory Unit Counsel, Department of
State, P. O. Box 2649, Harrisburg, PA 17105-2649 within
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30 days following publication of this proposed rulemaking
in the Pennsylvania Bulletin. Reference No. 16A-5321
(Physician Assistant and Respiratory Therapist) when
submitting comments.
JOSEPH C. GALLAGHER, Jr., DO,
Chairperson

Fiscal Note: 16A-5321. No fiscal impact; (8) recom-
mends adoption.

Annex A

TITLE 49. PROFESSIONAL AND VOCATIONAL
STANDARDS

PART I. DEPARTMENT OF STATE

Subpart A. PROFESSIONAL AND OCCUPATIONAL
AFFAIRS

CHAPTER 25. STATE BOARD OF OSTEOPATHIC
MEDICINE

Subchapter C. PHYSICIAN ASSISTANT
PROVISIONS

GENERAL PROVISIONS
§ 25.141. Purpose.

The purpose of this subchapter is to implement the
provisions of the act which provide for the [ certifica-
tion ] licensure of physician assistants. The legislation
provides for more effective utilization of certain skills of
osteopathic physicians enabling them to delegate certain
medical tasks to qualified physician assistants when such
delegation is consistent with the patient’s health and
welfare.

§ 25.142. Definitions.

The following words and terms, when used in this
[ chapter ] subchapter, have the following meanings,
unless the context clearly indicates otherwise:

Certification—The [ approval of an individual by
the Board to serve as a physician assistant; and
the ] approval of a program by the Board for the training
and education of physician assistants.

& * b * *

[ CERTIFICATION | LICENSURE OF PHYSICIAN
ASSISTANTS AND REGISTRATION OF SUPERVISING
PHYSICIANS

§ 25.161. Criteria for [ certification ] licensure as a
physician assistant.

& * kS * &

(c) The Board will approve for [ certification ]
licensure as a physician assistant an applicant who:

& * b * *

(e) A person who has been [ certified ] licensed as a
physician assistant by the State Board of Medicine shall
make a separate application to the Board if he intends to
provide physician assistant services for a physician li-
censed to practice osteopathic medicine and surgery with-
out restriction.

(f) An application for [ certification ] licensure as a
physician assistant by the Board may be obtained by
writing to the Harrisburg office of the Board.

§ 25.163. Approval and effect of [ certification ]
licensure and biennial renewal of physician assistants
and registration of supervising physicians.

(a) Upon approval of an application for [ certifica-
tion ] licensure as a physician assistant, the Board will
issue a physician assistant [ certificate ] license which
contains [ his ] the licensee’s name, [ his certificate ]
license number and the date of issuance, after payment
of the fee required [ by ] under § 25.231 (relating to
schedule of fees).

(b) A physician assistant’s right to continue [ his prac-
tice ] practicing is conditioned upon biennial renewal
and the payment of the fee required [by] under
§ 25.231. Upon receipt of the form provided to the
physician assistant by the Board in advance of the
renewal period and the required fee, the Board will issue
the physician assistant a biennial renewal certificate
containing [ his ] the licensee’s name, [ his certifica-

tion ] license number and the beginning and ending
dates of the biennial renewal period.

(c) To be eligible for renewal of a physician assis-
tant license, the physician assistant shall complete
continuing medical education as required by NC-
CPA and maintain National certification by com-
pleting current recertification mechanisms avail-
able to the profession and recognized by the Board.
The Board recognizes certification through NCCPA
and its successor organizations and certification
through any other National organization for which
the Board publishes recognition of the organiza-
tion’s certification of physician assistants.

(d) Upon approval of an application for registration as
a supervising physician, the Board will issue a supervis-
ing physician registration certificate which contains the
name of the supervising physician, his registration num-
ber and the name of the physician assistant that he is
authorized to supervise under that specific registration.
The registration is not subject to renewal. When the
physician submits a request to modify a protocol with
respect to a physician assistant he is already registered to
utilize, no new registration certificate will be issued;
however, the physician will receive a letter from the
Board confirming its approval of the expanded utilization.

[ (d) ] (e) Only a physician registered with the Board
may use the services of physician assistants. A physician
assistant shall have a clearly identified supervising physi-
cian who is professionally and legally responsible for the
physician assistant’s services. Whenever a physician as-
sistant is employed by a professional corporation or
partnership, an individual physician must still register as
the supervising physician. Each member of a professional
corporation or partnership may register as a supervising
physician. When a physician assistant is employed by a
professional corporation or partnership, the registered
supervising physician is not relieved of the professional
and legal responsibility for the care and treatment of
patients attended by the physician assistant under his
supervision.

[ ()] ® The Board will keep a current register of
persons [ certified ] licensed as physician assistants.
This register will include the name of each physician
assistant, [ his] the physician assistant’s mailing
address of record, [ his ] current business address, the
date of initial [ certification ] licensure, biennial re-
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newal record and current supervising physician. This
register is available for public inspection.

[ ® 1 (g) The Board will keep a current register of
approved registered supervising physicians. This register
will include the physician’s name, his mailing address of
record, his current business address, the date of his
initial registration, his satellite operation if applicable,
the names of current physician assistants under his
supervision and the names of physicians willing to pro-
vide substitute supervision in his absence. This register
will be available for public inspection.

(Editor’s Note: Section 25.164 is new and printed in
regular type to enhance readability.)

§ 25.164. Professional liability insurance coverage
for licensed physician assistants.

(a) A licensed physician assistant shall maintain a
level of professional liability insurance coverage as re-
quired under section 10(g.3) of the act (63 P.S.
§ 271.10(g.3)).

(b) Proof of professional liability insurance coverage
may include:

(1) A certificate of insurance or copy of the declaration
page from the applicable insurance policy setting forth
the effective date, expiration date and dollar amounts of
coverage.

(2) Evidence of a plan of self-insurance approved by the
Insurance Commissioner of the Commonwealth under
regulations of the Insurance Department in 31 Pa. Code
Chapter 243 (relating to medical malpractice and health-
related self-insurance plans).

(c) A license that was issued in reliance upon a letter
from the applicant’s insurance carrier indicating that the
applicant will be covered against professional liability
effective upon the issuance of the applicant’s license as
permitted under section 10(g.3)(2) of the act will become
inactive as a matter of law 30 days after issuance of the
license if the licensee has not provided proof of profes-
sional liability insurance coverage and will remain inac-
tive until the licensee provides proof of insurance cover-
age.

(d) A licensee who does not have professional liability
insurance coverage as required under section 10(g.3) of
the act may not practice as a physician assistant in this
Commonwealth.

PHYSICIAN ASSISTANT UTILIZATION
§ 25.176. Monitoring and review of physician assis-
tant utilization.
* £ & & &

(b) Reports shall be submitted to the Board and be-
come a permanent record under the supervising physi-
cian’s registration. Deficiencies reported shall be reviewed
by the Board and may provide a basis for disciplinary
action against the [ certification ] license of the physi-
cian assistant and the license or registration, or both, of
the supervising physician.

* * * * *

PHYSICIAN ASSISTANT REQUIREMENTS IN
EMPLOYMENT

§ 25.191. Physician assistant identification.
* * * % *

(c) In the supervising physician’s office and a satellite
operation, a notice plainly visible to patients shall be

posted in a prominent place explaining the meaning of
the term “physician assistant.” The supervising physician
shall display his registration to supervise the office. The
physician assistant’s [ certificate ] license shall be
prominently displayed in all facilities in which he may
function. Duplicate certificates may be obtained from the
Board if required.

§ 25.192. [ Notfication ] Notification of termination of
employment; change of address.
* * ES * ES

(¢) Failure to notify the Board of a termination in the
physician/physician assistant relationship shall provide a
basis for disciplinary action against the physician assis-
tant’s [ certificate ] license, the supervising physician’s
license or registration as a supervising physician.

DISCIPLINARY ACTION AGAINST
[ CERTIFICATION ] LICENSE OF PHYSICIAN
ASSISTANT

§ 25.201. Grounds for complaint.

(a) The bases upon which the Board may take disci-
plinary action against the [ certification ] license of a
physician assistant are set forth in section 15(b) of the act
(63 P.S. § 271.15(b)). A complaint against a physician
assistant shall allege that the physician assistant is
performing tasks in violation of statute, regulation or
good and acceptable standards of practice of physician
assistants. The grounds include those specifically enumer-
ated in section 15(b) of the act [ (63 P. S. § 271.15(b)) ].
Unprofessional conduct shall include, but is not limited
to, the following:

(1) Misrepresentation or concealment of a material fact
in obtaining a [ certificate ] license or a reinstatement
thereof.

* & * kS *

(7) Impersonation of a licensed physician or another
[ certified ] licensed physician assistant.

* & * & &
Subchapter D. MINIMUM STANDARDS OF
PRACTICE

§ 25.215. Definitions.

The following words and terms, when used in this
subchapter, have the following meanings, unless the
context clearly indicates otherwise:

Board-regulated practitioner—An osteopathic physician,
physician assistant, respiratory [ care practitioner ]
therapist, athletic trainer, acupuncturist or an applicant
for a license or certificate issued by the Board.

* * Ed * *k

Subchapter F. FEES

§ 25.231. Schedule of fees.

An applicant for a license, certificate, registration or
service shall pay the following fees at the time of
application:

Application for physician assistant [ certificate ] li-
COIISC . oo e e e e e e e e $30
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Subchapter K. RESPIRATORY [ CARE
PRACTITIONERS | THERAPISTS

§ 25.501. Purpose.

This subchapter implements sections 10.1 and 10.2 of
the act (63 P.S. §§ 271.10a and 271.10b), which were
added by section 3 of the act of July 2, 1993 (P. L. 418,

No. 59) to provide for the [ certification ] licensure of
respiratory [ care practitioners ] therapists.

§ 25.502. Definitions.

The following words and terms, when used in this
subchapter, have the following meanings, unless the
context clearly indicates otherwise:

* £ * & &

Act—The Osteopathic Medical Practice Act (63 P.S.
§§ 271.1—271.18).

CoARC—The Committee on Accreditation for Res-
piratory Care, an organization which accredits res-
piratory care programs.

[ CRTT—The Certification Examination For Entry
Level Respiratory Therapy Practitioners, a Na-
tional uniform examination developed and adminis-
tered by the NBRC for certified respiratory care
therapy practitioners. ]

% * *k * *k

[ JRCRTE—The Joint Review Committee on Res-
piratory Therapy Education, which accredits respi-
ratory care programs. ]

NBRC—The National Board for Respiratory Care, the

agency recognized by the Board to certify respiratory
[ care practitioners ] therapists.

Respiratory [care practitioner] therapist—A person
who has been [ certified ] licensed in accordance with
the act and this subchapter.

§ 25.503. Fees.

The following is the schedule of fees charged by the
Board:

* ES * % *
(3) [ Certification ] Licensure examination ... $100
* ES * % *

(5) Biennial renewal of [ certification ]
licensure ............ooooe $25

§ 25.504. [ Certification ] Licensure of respiratory
[ care practitioners ] therapists; practice; excep-
tions.

(a) A person may not practice or hold himself out as
being able to practice as a respiratory [ care practi-
tioner | therapist in this Commonwealth unless the
person holds a valid, current temporary permit or [ cer-
tificate ] license issued by the Board, or the State
Board of Medicine under Chapter 18 (relating to State
Board of Medicine—practitioners other than medical doc-
tors), or is exempted under section 10.1(e) of the act (63
P.S. § 271.10a(e)) or section 13.1(e) of the Medical Prac-
tice Act of 1985 (63 P. S. § 422.13a(e)).

(b) A person may not use the words “licensed respi-
ratory therapist” or “respiratory care practitioner,” the
letters [ “R.C.P.” ] “LRT,” “RT” or “RCP” or similar

words and related abbreviations to imply that respiratory
care services are being provided, unless the services are
provided by a respiratory [ care practitioner ] thera-
pist who holds a valid, current temporary permit or
[ certificate ] license issued by the Board or the State
Board of Medicine and only while working under the
supervision of a licensed physician.

§ 25.505. Functions of respiratory [ care practitio-
ners | therapists.

(a) Under section 10.1(d) of the act (63 P.S.
§ 271.10a(d)), a respiratory [ care practitioner ] thera-
pist may implement direct respiratory care to an indi-
vidual being treated by either a licensed medical doctor or
a licensed doctor of osteopathic medicine, upon [ physi-
cian ] prescription or referral by a physician, certified
registered nurse practitioner or physician assis-
tant, or under medical direction and approval consistent
with standing orders or protocols of an institution or
health care facility. This care may constitute indirect
services such as consultation or evaluation of an indi-
vidual and also includes, but is not limited to, the
following services:

£ * * & *

(b) Under section 10.1(d) of the act, a respiratory
[ care practitioner ] therapist may perform the activi-
ties listed in subsection (a) only upon [ physician ]
prescription or referral by a physician, certified regis-
tered nurse practitioner or physician assistant or
while under medical direction consistent with standing
orders or protocols in an institution or health care facility.

§ 25.506. Temporary permits.

(a) A temporary permit will be issued to an applicant
who submits evidence satisfactory to the Board, on forms
supplied by the Board, that the applicant has met one or
more of the following criteria:

(1) Has graduated from a respiratory care program
approved by the [ JRCRTE ] CoARC.

(2) Is enrolled in a respiratory care program approved
by the [ JRCRTE ] CoARC and expects to graduate
within 30 days of the date of application to the Board for
a temporary permit.

(3) [ Has continuously provided respiratory care
services for a minimum of 12 months immediately
preceding December 28, 1993 ] Meets the applicable
requirements and is recognized as a credentialed
respiratory therapist by the NBRC.

* & * & *

§ 25.507. Criteria for [ certification ] licensure as a
respiratory [ care practitioner ] therapist.

The Board will approve for [ certification ] licensure
as a respiratory [ care practitioner ] therapist an
applicant who:

(1) Submits evidence satisfactory to the Board, on
forms supplied by the Board, that the applicant has met
one or more of the following criteria:

(i) Has graduated from a respiratory care program
approved by the [ JRCRTE ] CoARC and passed the

[ CRTT ] credentialing examination as determined by
the NBRC.
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(ii) [ Has been credentialed as a Certified Respi-

ratory Therapy Technician or Registered Respira-
tory Therapist by the NBRC.

(iii) ] Holds a valid license, certificate or registration
as a respiratory [ care practitioner ] therapist in
another state, territory or the District of Columbia which
has been issued based on requirements substantially the
same as those required by the Commonwealth, including
the examination requirement.

[ (iv) Has continuously provided respiratory care
services for a minimum of 12 months immediately
preceding December 28, 1993, and has passed the
CRTT as determined by the NBRC. ]

(2) Has paid the appropriate fee in [ the form of a

check or money order ] a form acceptable to the
Board.

§ 25.508. Change of name or address.

A [ certificateholder ] licensee shall inform the
Board in writing within 10 days of a change of name or
mailing address.

§ 25.509. Renewal of [ certification ] licensure.

(a) A [ certification ] license issued under this
subchapter expires on December 31 of every even-
numbered year unless renewed for the next biennium.

& * b * *

(¢c) To retain the right to engage in practice, the
[ certificateholder ] licensee shall renew [ certifica-

tion ] licensure in the manner prescribed by the Board,
pay the required fee and comply with the continuing
education requirement of § 25.509a (relating to require-
ment of continuing education), prior to the expiration of
the current biennium.

(d) When a [ certification ] license is renewed after
December 31 of an even-numbered year, a penalty fee of
$5 for each month or part of a month of practice beyond
the renewal date will be charged in addition to the
renewal fee.

§ 25.509a. Requirement of continuing education.

(a) [ Commencing with the biennial period Janu-
ary 1, 2007, through December 31, 2008, and each
subsequent biennial period, an] An applicant for
biennial renewal or reactivation of [ certification ]
licensure is required to complete a minimum of [ 20 ] 30
hours of continuing education as set forth in section
10.2(f)(2) of the act (63 P. S. § 271.10b(f)(2)) subject to the
following:

& * & * &

(2) One hour [ each ] must be completed in medical
ethics and 1 hour must be completed in patient safety.

(8) Credit will not be given for continuing educa-
tion in basic life support, including basic cardiac
life support and cardiopulmonary resuscitation. In
any given biennial renewal period, a licensee may
receive credit for no more than 8 continuing educa-
tion hours in advanced life support, including ad-
vanced cardiac life support, neonatal advanced life
support/meonatal resuscitation and pediatric ad-
vanced life support.

(4) A licensee will not receive continuing educa-
tion credit for participating in a continuing educa-
tion activity with objectives and content identical
to those of another continuing education activity
within the same biennial renewal period for which
credit was granted.

(b) An individual applying for the first time for [ certi-
fication ] licensure in this Commonwealth is exempt
from the continuing education requirement for the bien-
nial renewal period following initial [ certification ]
licensure.

(c) The Board may waive all or a portion of the
requirements of continuing education in cases of serious
illness, undue hardship or military service. It shall be the
duty of each [ certificateholder ] licensee who seeks a
waiver to notify the Board in writing and request the
waiver prior to the end of the renewal period. The request
must be made in writing, with appropriate documenta-
tion, and include a description of circumstances sufficient
to show why the [ certificateholder ] licensee is un-
able to comply with the continuing education require-
ment. The Board will grant, deny or grant in part
the request for waiver and will send the [ certifi-
cateholder ] licensee written notification of its approval
or denial of the waiver request. A [ certificateholder ]
licensee who requests a waiver may not practice as a
respiratory [ care practitioner ] therapist after the
expiration of the [ certificateholder’s ] licensee’s cur-
rent [ certificate ] license until the Board grants the
waiver request.

(d) A [ certificateholder ] licensee shall maintain
the information and documentation concerning compli-
ance with the continuing education requirement or the
waiver granted for a period of at least 2 years after the
end of the biennial renewal period to which the
continuing education or waiver applies, the date of
completion of the continuing education or grant of
the waiver, whichever is latest, and provide the
information and documentation to representatives
of the Board upon request.

§ 25.509b. Approved educational programs.

(b) Advanced course work in respiratory care success-
fully completed at a degree-granting institution of higher
education approved by the United States Department of
Education which offers academic credits are also ap-
proved for continuing education credit by the Board.
Advanced course work is course work beyond the aca-
demic requirements necessary for [ certification ]
licensure as a respiratory [ care practitioner ] thera-
pist.

(¢) The Board will not accept courses of study which do
not relate to the actual provision of respiratory care.
Examples of unacceptable courses are those in office
management [ and financial procedures ] or practice
building.

§ 25.510. Inactive status.

(a) A [ certificateholder ] licensee who does not
intend to practice in this Commonwealth and who does
not desire to renew [ certification ] licensure shall
inform the Board in writing. Written confirmation of
inactive status will be forwarded to the [ certificate-
holder ] licensee.
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() A [ certificateholder ] licensee shall notify the
Board, in writing, of [ his] the licensee’s desire to
reactivate the [ registration ] license.

(¢) A [ certificateholder ] licensee who is applying
to return to active status is required to pay fees which
are due for the current biennium and submit a sworn
statement stating the period of time during which the
[ certificateholder ] licensee was not engaged in prac-
tice in this Commonwealth.

& * kS * &

[Pa.B. Doc. No. 12-830. Filed for public inspection May 11, 2012, 9:00 a.m.]
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STATEMENTS OF POLICY

Title 67—TRANSPORTATION

DEPARTMENT OF TRANSPORTATION
[ 67 PA. CODE CH. 190]
Determination of Local Traffic

The Department of Transportation, under section 7 of
the act of February 14, 2012 (P. L. 87, No. 13) (Act 13) (75
Pa.C.S. § 4902, Note) and 75 Pa.C.S. §§ 4902 and 6103
(relating to restrictions on use of highways and bridges;
and promulgation of rules and regulations by depart-
ment), supplements Chapters 189, 191 and 193 (relating
to hauling in excess of posted weight limit; authorization
to use bridges posted due to condition of bridge; and
authorization to use highways posted due to traffic
conditions) to establish the framework within which the
Department will exercise its administrative discretion by
adding Chapter 190 (relating to letter of local determina-
tion—statement of policy) to read as set forth in Annex A.

Purpose of Chapter 190

The purpose of Chapter 190 is to establish Department
policy regarding the use of Letters of Local Determination
by vehicles and combinations having a gross weight in
excess of the posted weight limit on highways posted with
weight restrictions as authorized under 75 Pa.C.S.
§ 4902.

Purpose of the Statement of Policy

The purpose of the statement of policy is to provide a
mechanism by which the Department can better identify
and regulate over-posted-weight traffic and distinguish
local over-posted-weight traffic which causes minimal
road damage from local over-posted-weight traffic which
causes significant damage to highways in this Common-
wealth. Increased heavy truck traffic on many highways
in this Commonwealth is causing, or threatening to
cause, damage to the highways at levels beyond which
the Commonwealth has resources to maintain in good
repair, causing the Commonwealth to have to impose
weight restrictions on numerous highways under its
jurisdiction.

Act 13 amended 75 Pa.C.S. § 4902 and directed the
Department to issue a statement of policy to provide for
the issuance of Letters of Local Determination for hauling
on posted highways related to at-risk industries as de-
fined in Act 13.

Significant Provisions of this Statement of Policy

Definitions of “at-risk industry sector” and “unconven-
tional oil and gas development” in § 190.2 (relating to
definitions) follow the definitions of those and similar
terms in Act 13 to clarify the interface of Act 13 and the
local traffic exception in § 189.2 (relating to definitions).
Paragraph (4) of the definition of “local traffic” in § 189.2
states “vehicles and combinations going to or coming from
residence, commercial establishment, or farm located on a
posted highway or which can be reached only via a posted
highway.” As required under Act 13, hauling related to
at-risk industry sectors have been granted an exemption
and hauling related to unconventional oil and gas devel-
opment has been precluded from eligibility for hauling as
local traffic.

Section 190.3 (relating to local traffic and Letters of
Local Determination) provides eligibility and application

criteria for the issuance of Letters of Local Determina-
tion. Over-posted-weight haulers will still be able to take
advantage of the local traffic exception in § 189.2 but will
also be able to apply for Letters of Local Determination if
they are hauling related to at-risk industry sectors. The
Letter of Local Determination will be available if the
at-risk industry sector hauling activity will be on roads
bonded by unconventional oil and gas companies or if a
hauler can demonstrate the proposed hauling activity will
have only a de minimis impact on the highways. These
Letters of Local Determination will also be utilized for
over-posted-weight vehicles when it is determined that
the over-posted-weight vehicle can only reach its destina-
tion by means of a posted highway or highways and it is
determined that the damage to the posted highway will
be minimal. The statement of policy also provides that if
a hauling time frame is not specified in the Letter of
Determination it will be valid for no more than 12
months from the date of issuance.

Section 190.4 (relating to use of Letters of Local
Determination) provides that the Letter of Local Determi-
nation must be present in the vehicle at all times during
the hauling activity. Section 190.5 (relating to revocation
of Letter of Local Determination) provides parameters for
revocation of a Letter of Local Determination similar to
§ 189.3(b) (relating to local traffic).

Persons and Entities Affected

This statement of policy affects persons and entities
who own or operate, or both, over-posted-weight vehicles
which they desire to operate over weight-posted high-
ways. In addition, the State Police will be affected in the
enforcement of Department regulations.

Sunset Date
Section 7 of Act 13 provides that the exemptions

established in this statement of policy remain in effect
until December 31, 2015.

Contact Person

The contact person for technical questions related to
this statement of policy is John Serian, Bureau of Mainte-
nance and Operations, Department of Transportation, 400
North Street, 6th Floor, Commonwealth Keystone Build-
ing, Harrisburg, PA 17120, (717) 705-1420, fax (717)
705-5520.

Effective Date

This statement of policy is effective upon publication in
the Pennsylvania Bulletin.

BARRY J. SCHOCH, PE.,
Secretary

(Editor’s Note: Title 67 of the Pennsylvania Code is
amended by adding statements of policy in §§ 190.1—
190.5 to read as set forth in Annex A.)

Fiscal Note: 18-430. No fiscal impact; (8) recommends
adoption.

Annex A
TITLE 67. TRANSPORTATION
PART I. DEPARTMENT OF TRANSPORTATION
Subpart A. VEHICLE CODE PROVISIONS
ARTICLE VII. VEHICLE CHARACTERISTICS

CHAPTER 190. LETTER OF LOCAL
DETERMINATION—STATEMENT OF POLICY
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Sec.

190.1. Purpose.

190.2. Definitions.

190.3. Local traffic and Letters of Local Determination.
190.4. Use of Letters of Local Determination.

190.5. Revocation of Letter of Local Determination.

§ 190.1. Purpose.

(a) This chapter is adopted under section 7 of the act
(75 Pa.C.S. § 4902, Note). The purpose of this chapter is
to provide guidance for the implementation of a program
to provide Letters of Local Determination identifying
particular vehicles, routes or uses as local in nature to
provide exemption from the requirements of Chapter 189
(relating to hauling in excess of posted weight limit).

(b) This chapter only applies to Chapter 189 and does
not apply to roads and bridges posted under Chapters 191
and 193 (relating to authorization to use bridges posted
due to condition of bridge; and authorization to use
highways posted due to traffic conditions).

(¢) The policies and procedures in this chapter are
intended to supplement existing requirements. Nothing in
this chapter will affect regulatory requirements. This
chapter is not an adjudication or a regulation. This
chapter establishes the framework within which the
Department will exercise its administrative discretion.
The Department reserves the discretion to deviate from
this chapter if circumstances warrant.

§ 190.2. Definitions.

The following words and terms, when used in this
chapter, have the following meanings, unless the context
clearly indicates otherwise:

Act—The act of February 14, 2012 (P. L. 87, No. 13).
At-risk industry sector—

(i) Industry sectors defined by the Department of Labor
and Industry as having experienced a 20% or more
decline in Statewide employment between 2002 and 2011
and additional industry sectors that the Department
determines, in consultation with the Department of Labor
and Industry, to show evidence of economic decline.

(i1)) The term does not include an industry which, after
November 12, 2013, the Department determines, in con-
sultation with the Department of Labor and Industry, no
longer shows evidence of a 20% or more decline in
Statewide employment since 2002.

Department—The Department of Transportation of the
Commonwealth.

Industry sector—A sector included in the North Ameri-
can Industry Classification System.

Unconventional oil and gas development—

(i) The activities associated with unconventional oil or
gas well construction including site preparation and
reclamation, drilling, completion and pipeline construc-
tion on oil and gas gathering pipelines, not including
transmission and distribution pipelines.

(i1)) The term shall be read consistently with “uncon-
ventional formation” and “unconventional gas well” as
defined in the act.

(iii) The terms “gathering,” “transmission” and “distri-
bution pipelines” shall be read consistently with the
definitions of those terms in the Federal pipeline safety
regulations of the United States Department of Transpor-
tation, Pipeline and Hazardous Materials Safety Adminis-
tration in 49 CFR 192.3 (relating to definitions).

§ 190.3. Local traffic and Letters of Local Determi-
nation.

(a) Self certification as local traffic. A hauling activity,
but not hauling activity related to unconventional oil and
gas development, may be self certified as local traffic if it
meets the definition of “local traffic” in § 189.2 (relating
to definitions) and the provisions of § 189.3(c) (relating to
local traffic).

(1) An application to the Depart