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READER’S GUIDE TO THE
PENNSYLVANIA BULLETIN
AND THE PENNSYLVANIA CODE

Pennsylvania Bulletin

The Pennsylvania Bulletin is the official gazette of
the Commonwealth of Pennsylvania. It is published
every week and includes a table of contents. A
cumulative subject matter index is published quar-
terly.

The Pennsylvania Bulletin serves several pur-
poses. First, it is the temporary supplement to the
Pennsylvania Code, which is the official codification
of agency rules and regulations and other statuto-
rily authorized documents. Changes in the codified
text, whether by adoption, amendment, repeal or
emergency action must be published in the Pennsyl-
vania Bulletin. Further, agencies proposing changes
to the codified text do so in the Pennsylvania
Bulletin.

Second, the Pennsylvania Bulletin also publishes:
Governor’s Executive Orders; State Contract No-
tices; Summaries of Enacted Statutes; Statewide
and Local Court Rules; Attorney General Opinions;
Motor Carrier Applications before the Pennsylvania
Public Utility Commission; Applications and Actions
before the Department of Environmental Protection;
Orders of the Independent Regulatory Review Com-
mission; and other documents authorized by law.

The text of certain documents published in the
Pennsylvania Bulletin is the only valid and enforce-
able text. Courts are required to take judicial notice
of the Pennsylvania Bulletin.

Adoption, Amendment or Repeal of
Regulations

Generally an agency wishing to adopt, amend or
repeal regulations must first publish in the Pennsyl-
vania Bulletin a Notice of Proposed Rulemaking.
There are limited instances when the agency may
omit the proposal step; it still must publish the
adopted version.

The Notice of Proposed Rulemaking contains the
full text of the change, the agency contact person, a
fiscal note required by law and background for the
action.

The agency then allows sufficient time for public
comment before taking final action. An adopted
proposal must be published in the Pennsylvania
Bulletin before it can take effect. If the agency

wishes to adopt changes to the Notice of Proposed
Rulemaking to enlarge the scope, it must repropose.

Citation to the Pennsylvania Bulletin

Cite material in the Pennsylvania Bulletin by
volume number, a page number and date. Example:
Volume 1, Pennsylvania Bulletin, page 801, January
9, 1971 (short form: 1 Pa.B. 801 (January 9, 1971)).

Pennsylvania Code

The Pennsylvania Code is the official codification
of rules and regulations issued by Commonwealth
agencies and other statutorily authorized docu-
ments. The Pennsylvania Bulletin is the temporary
supplement to the Pennsylvania Code, printing
changes as soon as they occur. These changes are
then permanently codified by the Pennsylvania
Code Reporter, a monthly, loose-leaf supplement.

The Pennsylvania Code is cited by title number
and section number. Example: Title 10 Pennsylva-
nia Code, § 1.1 (short form: 10 Pa. Code § 1.1).

Under the Pennsylvania Code codification system,
each regulation is assigned a unique number by
title and section. Titles roughly parallel the organi-
zation of Commonwealth government. Title 1 Penn-
sylvania Code lists every agency and its correspond-
ing Code title location.

How to Find Documents

Search for your area of interest in the Pennsylva-
nia Code. The Pennsylvania Code is available at
www.pacode.com.

Source Notes give the history of regulations. To
see if there have been recent changes, not yet
codified, check the List of Pennsylvania Code Chap-
ters Affected in the most recent issue of the Penn-
sylvania Bulletin.

A chronological table of the history of Pennsylva-
nia Code sections may be found at www.legis.state.
pa.us/cfdocs/legis/CH/Public/pcde_index.cfm.

The Pennsylvania Bulletin also publishes a quar-
terly List of Pennsylvania Code Sections Affected
which lists the regulations in numerical order,
followed by the citation to the Pennsylvania Bulle-
tin in which the change occurred. The Pennsylvania
Bulletin is available at www.pabulletin.com.

SUBSCRIPTION INFORMATION: (717) 766-0211
GENERAL INFORMATION AND FINDING AIDS: (717) 783-1530
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Printing Format
Material proposed to be added to an existing rule or regulation is printed in bold face and material proposed to be
deleted from a rule or regulation is enclosed in brackets [ ] and printed in bold face. Asterisks indicate ellipsis
of Pennsylvania Code text retained without change. Proposed new or additional regulations are printed in ordinary style
face.

Fiscal Notes

Section 612 of The Administrative Code of 1929 (71 P. S. § 232) requires that the Office of Budget prepare a fiscal
note for regulatory actions and administrative procedures of the administrative departments, boards, commissions or
authorities receiving money from the State Treasury stating whether the proposed action or procedure causes a loss
of revenue or an increase in the cost of programs for the Commonwealth or its political subdivisions; that the fiscal note
be published in the Pennsylvania Bulletin at the same time as the proposed change is advertised. A fiscal note provides
the following information: (1) the designation of the fund out of which the appropriation providing for expenditures
under the action or procedure shall be made; (2) the probable cost for the fiscal year the program is implemented;
(3) projected cost estimate of the program for each of the 5 succeeding fiscal years; (4) fiscal history of the program
for which expenditures are to be made; (5) probable loss of revenue for the fiscal year of its implementation;
(6) projected loss of revenue from the program for each of the 5 succeeding fiscal years; (7) line item, if any, of the
General Appropriation Act or other appropriation act out of which expenditures or losses of Commonwealth funds shall
occur as a result of the action or procedures; (8) recommendation, if any, of the Secretary of the Budget and the
reasons therefor.

The required information is published in the foregoing order immediately following the proposed change to which it
relates; the omission of an item indicates that the agency text of the fiscal note states that there is no information
available with respect thereto. In items (3) and (6) information is set forth for the first through fifth fiscal years; in that
order, following the year the program is implemented, which is stated. In item (4) information is set forth for the
current and two immediately preceding years, in that order. In item (8) the recommendation, if any, made by the
Secretary of Budget is published with the fiscal note. See 4 Pa. Code § 7.231 et seq. Where “no fiscal impact” is
published, the statement means no additional cost or revenue loss to the Commonwealth or its local political subdivision
is intended.

Reproduction, Dissemination or Publication of Information
Third parties may not take information from the Pennsylvania Code and Pennsylvania Bulletin and reproduce,
disseminate or publish such information except as provided by 1 Pa. Code § 3.44. 1 Pa. Code § 3.44 reads as follows:

§ 3.44. General permission to reproduce content of Code and Bulletin.

Information published under this part, which information includes, but is not limited to, cross references, tables of
cases, notes of decisions, tables of contents, indexes, source notes, authority notes, numerical lists and codification
guides, other than the actual text of rules or regulations may be reproduced only with the written consent of the
Bureau. The information which appears on the same leaf with the text of a rule or regulation, however, may be
incidentally reproduced in connection with the reproduction of the rule or regulation, if the reproduction is for the
private use of a subscriber and not for resale. There are no other restrictions on the reproduction of information
published under this part, and the Commonwealth hereby consents to a reproduction.
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List of Pa. Code Chapters Affected

The following numerical guide is a list of the chapters of each title of the Pennsylvania Code affected by documents

published in the Pennsylvania Bulletin during 2015.
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23 2468
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Proposed Rules

A 1264
B 1258
B 2705
1007 2876

Statements of Policy
B 3856

55 Pa. Code (Public Welfare)
Statements of Policy
18 1633

58 Pa. Code (Recreation)

............................................... 1616
B 1256, 3840
D 3841
o P 1616
1083 o 1616
I 1 560
188 1363
185 2596
189 o 2596, 2603
141 oo 2604, 2605, 2606, 2607
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AB1a . 2829
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6098 .. 2829
B2 e 2829
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B43a . e 2829
6458 . 2829
Proposed Rules
Bl 1619, 3854
B e 1619
B 1257, 1619
T 1619
S 3844
109 o 3844
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1 5 1374
189 o 1375, 1381
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147 o 1371, 1372, 1631
AB1a .. 4170
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676a ... 4185

61 Pa. Code (Revenue)
Adopted Rules

B9 L 2359
Proposed Rules

0L 2362
T02 . e 2362
08 . e 2362

67 Pa. Code (Transportation)

Proposed Rules

2 2716, 3711
8 2255, 3218

101 Pa. Code (General Assembly)
Statements of Policy

................................................ 1838
10 2040
A0 2589
204 Pa. Code (Judicial System General Provisions)
Adopted Rules
Bl o 279, 953, 2825
B 2825
88 279, 953
B 2457
S 544
B 544
Ol 544
03 544, 2457
£S5 544
B0 e 3457
Proposed Rules
21 661
308 1751
207 Pa. Code (Judicial Conduct)

Adopted Rules
3 8, 1841, 4154, 4156
Dl e 860, 1838

210 Pa. Code (Appellate Procedure)
Adopted Rules

231 Pa. Code (Rules of Civil Procedure)

Adopted Rules

200 .. 291, 1490, 3801,
................................. 1354, 1842,
...................................... 1354,
...................................... 1354,

200 ...

1050 e
Part 11

234 Pa. Code (Rules of Criminal Procedure)
Adopted Rules

237 Pa. Code (Juvenile Rules)

Adopted Rules

L 953,
1L e 3986,

246 Pa. Code (Minor Court Civil Rules)
Adopted Rules
T00 .« e
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Proposed Rules

200 .. 954,
300 .o 1356,
400 .. 954,
500 .o 954, 1111,
800 ..ttt
1000 e 954, 1111,
249 Pa. Code (Philadelphia Rules)

Unclassified ................. 291, 306, 2461, 2826,

1251
1358
1252
1356

. 954

1358

3201

252 Pa. Code (Allegheny County Rules)
Unclassifed .......... ... . i 2464

255 Pa. Code (Local Court Rules)

Unclassified . ..... 8, 10, 11, 407, 555, 676, 677, 678, 771,

772, 773, 860, 861, 862, 964, 1113, 1114, 1254, 1360, 1496,

1847, 1848, 1943, 1947, 1950, 2047, 2239, 2240, 2241,

2356, 2357, 2464, 2465, 2589, 2592, 2703, 2826, 2827,

3201, 3215, 3308, 3548, 3816, 3822, 3825, 3826, 4002,
4160, 4162, 4349, 4350
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THE COURTS

Title 237—JUVENILE RULES

PART I. RULES
[ 237 PA. CODE CHS. 1, 3, 4, 11, 13 AND 17]

Proposed Modifications to Pa.Rs.J.C.P. 160, 330,
370, 407, 409, 1160 and 1330 and Proposed
Adoption of Pa.Rs.J.C.P. 1711, 1712 and 1715

The dJuvenile Court Procedural Rules Committee is
planning to propose to the Supreme Court of Pennsylva-
nia the modifications to Pa.Rs.J.C.P. 160, 330, 370, 407,
409, 1160, 1330 and adoption of new Pa.Rs.J.C.P. 1711,
1712, and 1715, for the reasons set forth in the accompa-
nying explanatory report. Pursuant to Pa.R.J.A. No.
103(a)(1), the proposal is being published in the Pennsyl-
vania Bulletin for comments, suggestions, or objections
prior to submission to the Supreme Court.

Any reports, notes, or comments in the proposal have
been inserted by the Committee for the convenience of
those using the rules. They neither will constitute a part
of the rules nor will be officially adopted by the Supreme
Court.

Additions to the text of the proposal are bolded;
deletions to the text are bolded and bracketed.

The Committee invites all interested persons to submit
comments, suggestions, or objections in writing to:

Christine Riscili, Counsel
Juvenile Court Procedural Rules Committee
Supreme Court of Pennsylvania
Pennsylvania Judicial Center
PO Box 62635
Harrisburg, PA 17106-2635
FAX: 717-231-9541
juvenilerules@pacourts.us

All communications in reference to the proposal should
be received by September 10, 2015. E-mail is the pre-
ferred method for submitting comments, suggestions, or
objections; any e-mailed submission need not be repro-
duced and resubmitted via mail. The Committee will
acknowledge receipt of all submissions.

By the Juvenile Court
Procedural Rules Committee

KERITH STRANO TAYLOR,
Vice Chair

Annex A
TITLE 237. JUVENILE RULES
PART 1. RULES
Subpart A. DELINQUENCY MATTERS
CHAPTER 1. GENERAL PROVISIONS
PART C. RECORDS
PART C(1). ACCESS TO JUVENILE RECORDS

Rule 160. Inspecting, Copying, and Disseminating
the Official Court Record.

A. Inspecting. The official court record is only open to
inspection by:
1) the [judges, masters ] court, juvenile probation
officers, and staff of the court;
ES * ES ES *

4) [ a court, its probation ] Probation officers,
other officials or professional staff, and the attorney for
the defendant for use in preparing a pre-sentence report
in a criminal case in which the defendant is convicted and
the defendant previously was adjudicated delinquent;

* & *k & *k

9) a parole board[ , court, ] or county probation official
in considering an individual’s parole or in exercising
supervision over any individual who was previously
adjudicated delinquent in a proceeding under the Juve-
nile Act, but the persons in this category shall not be
permitted to see reports revealing the names of confiden-
tial sources of information contained in social reports,
except at the discretion of the court;

10) the State Sexual Offenders Assessment Board for
use in completing assessments; [ and ]

11) other persons authorized by the Court of
Common Pleas when determining child custody;

12) the Department of Public Welfare when deter-
mining whether the juvenile’s name and related
information as provided in 23 Pa.C.S. § 6336
should be expunged from the Statewide database;
and

[11)] 13) with leave of court, any other person,
agency, or institution having a legitimate interest in the
proceedings or in the work of the unified judicial system.

£l * * * &

Comment

Pursuant to paragraph (A)(11), other persons au-
thorized by the court to assist in custody cases
have access to the official court record when deter-
mining custody, as provided in 23 Pa.C.S. §§ 5328
and 5329.1.

Pursuant to paragraph [ (A)1)] (A)(13), the court
may order that any person, agency, or department receive
a copy of all or portions of the record. The court order is
to state: 1) the specific information the person, agency or
department may receive; 2) that the information received
shall not be disseminated to any person, agency, or
department not listed in the court order; and 3) that any
dissemination of the information received is a violation of
the court order.

CHAPTER 3. PRE-ADJUDICATORY PROCEDURES
PART C. PETITION
Rule 330. [ Petition: Filing, Contents, Function ]

Delinquency Petition.
* * * * *

C. Petition contents. Every petition shall set forth
plainly:
* ES * ES *k

14) the name and address of the juvenile’s guardian, or
if unknown, the name and address of the nearest adult
relative; [ and ]

15) an averment as to whether the case is eligible
pursuant to 42 Pa.C.S. § 6307 (b)(1)(ii) for limited public
information| . ]; and

PENNSYLVANIA BULLETIN, VOL. 45, NO. 32, AUGUST 8, 2015



THE COURTS 4345

16) if the alleged victim of a child abuse report
and the alleged act(s) establish that the juvenile is
the perpetrator of the child abuse, as defined by
the Child Protective Services Law, then the petition
shall further contain:

a) specific allegations of facts establishing the
conditions in paragraph (C)(16);

b) an allegation that the child abuse and the
current delinquency proceeding concern the same
factual circumstances; and

c¢) a request for a special finding that the juvenile
is the perpetrator of child abuse against the victim.

Comment
* * * ES *

Pursuant to paragraph [ (15) ] (C)(15), the petitioner
is to designate whether the allegations in the juvenile’s
petition make the case eligible for limited public informa-
tion. See 42 Pa.C.S. § 6307(b)(2). When the case is
designated, the clerk of courts is to mark the file clearly.
For information that is available to the public in those
eligible cases, see Rule 160.

The Child Protective Services Law (CPSL) per-
mits a founded report to be based upon an adjudi-
cation of delinquency or acceptance of a consent
decree if the court has entered a finding that the
victim of child abuse has been abused by the
juvenile alleged to be delinquent, provided that the
subject of the abuse report and the adjudication
involved the same factual circumstances. 23 Pa.C.S.
§ 6303(a). Paragraph (C)(16) permits the allegation
of abuse to be raised in the petition. The definitions
of “perpetrator” and “child abuse” are defined by
the CPSL. See id. § 6303(a) and (b.1).

Official Note: Rule 330 adopted April 1, 2005, effec-
tive October 1, 2005; amended August 20, 2007, effective
December 1, 2007. Amended January 23, 2009, effective
March 1, 2009. Amended December 24, 2009, effective
immediately.

* * * % *

PART E. CONSENT DECREE
Rule 370. Consent Decree.

A. [ Agreement ] Entry of consent decree order.

1) At any time after the filing of a petition and before
the entry of an adjudication order, the court may, upon
agreement of the attorney for the Commonwealth and the
juvenile suspend the proceedings, and continue the juve-
nile under supervision in the juvenile’s home, under
terms and conditions negotiated with the juvenile proba-
tion office.

2) The order of the court continuing the juvenile under
supervision shall be known as a consent decree.

B. [ Explanation of conditions] Duties of the
court. The court shall explain on the record or in writing:

1) the terms, conditions, and duration of the consent
decree pursuant to Rule 373; and

2) the consequences for violating the conditions of the
consent decree, which include the petition under which
the juvenile was continued under supervision may, in the
discretion of the attorney for the Commonwealth follow-
ing consultation with the juvenile probation officer, be
reinstated, and the juvenile held accountable as if the
consent decree had never been entered if:

a) prior to discharge by the juvenile probation officer or
expiration of the consent decree, there is a filing of a new
petition against the juvenile; or

b) the juvenile otherwise fails to fulfill express terms
and conditions of the decree.

C. Perpetrator of child abuse.

1) Prior to an entry of a consent decree, if it is
alleged in the petition that the juvenile is the
perpetrator of child abuse, an admission or a find-
ing by the court on the delinquent act(s), which
involve the same factual circumstances, shall be
made.

2) If an admission is made, the admission collo-
quy shall be completed pursuant to Rule 407(A).

3) The juvenile probation officer shall transmit a
copy of the consent decree order, including the
juvenile’s completed admission colloquy, to the
county agency.

Comment
* * %k * *

Nothing in this rule prohibits the entry of a consent
decree after there has been an admission pursuant to
Rule 407 or after there has been a ruling on the offenses
pursuant to Rule 408. See also Comment to Rule 408.

The Child Protective Services Law (CPSL) per-
mits a founded report to be based upon a consent
decree if the court has accepted the decree and
entered a finding that the victim of child abuse has
been abused by the juvenile, provided that the
subject of the abuse report and the consent decree
involved the same factual circumstances. 23 Pa.C.S.
§ 6303(a). Paragraph (C) requires the juvenile to
admit or have the court make a finding on the
delinquent act(s), which can be determined to be
child abuse. If there is an admission to the act(s), it
is to be made in a manner that ensures that the
admission is knowingly, intelligently, and volun-
tarily made. See Rule 407(A). The paragraph further
requires the juvenile probation officer to transmit a
copy of the order approving the consent decree,
including the juvenile’s completed admission collo-
quy, to the county agency. The definitions of “perpe-
trator” and “child abuse” are defined by the CPSL.
See id. § 6303(a) and (b.1).

When entering into a consent decree, the CPSL
mandates an admission, acknowledgement, or a
finding by the court to be made when a juvenile is
an alleged perpetrator of child abuse. Because an
acknowledgement is not a formal admission, it is
considered the equivalent to a nolo contendere plea,
which is not permitted in juvenile court. In re
B.PY., 712 A.2d 769 (Pa. Super. Ct. 1998). This rule
mandates either an admission or a finding by the
court.

Official Note: Rule 370 adopted April 1, 2005, effec-
tive October 1, 2005. Amended July 28, 2014, effective
September 29, 2014.

® * * * *
CHAPTER 4. ADJUDICATORY HEARING

Rule 407. Admissions.

A. Admissions. At any time after a petition is filed, the
juvenile may tender an admission to some or all of the
delinquent acts [ charged ] petitioned.

* b * *k *
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C. Written admission colloquy. If a juvenile is making
an admission, the colloquy shall be:

1) in writing;

2) reviewed and completed with the juvenile by an
attorney;

3) submitted to and reviewed by the court; and

4) substantially in the following form:
ADMISSION FORM

In re JD

(Juvenile)
Delinquent Act(s):

& * & * &

Possible Consequences of Adjudication of Delinquency:

13) Do you understand that if you are found delin-
quent, the judge may make you pay money and place you
outside of your home or on probation until you turn 21
years old?

14) Do you understand that if the court finds you
broke the law by committing the crime(s), it may
find you committed child abuse and your name will
be placed on a list that some people can see and
you may not be able to work with children forever?

[ 14) ] 15) Are you aware that if you are admitting to _

that your driving license will be suspended now or in
the future (which means you will not be able to drive)?

(lawyer shall write acts on this line, cross off, or write
n/a).

[15)] 16) Do you understand that this case can be
used against you in the future? For example, if you break
the law again, you may get a longer sentence in jail.

[16)] 17) Do you understand that if you are found
delinquent, other people may find out about it? You may
also have to tell people, including colleges, military
recruiters, or employers?

[17)] 18) Do you understand that if you are not a
U.S. citizen, it may cause problems, which could include
being forced to leave the U.S.?

Admission Agreements:
[ 18) ] 19) Are you aware that the judge does not have

to accept any agreement between you and the
DA?___ (write n/a if no agreement)

Appeals:

[19)] 20) If you are found delinquent after this
admission, you can have a higher court review your case
for three reasons:

a) Your admission was not knowingly, intelligently, and
voluntarily made, which means you did not understand
this admission or were forced to admit;

b) The court did not have jurisdiction, which means it
was not the proper court to take your admission; or

¢) The judge’s disposition of the charge(s), which means
what the judge is going to do with you (like a sentence in
adult court), is more than the biggest punishment an
adult would get for the same crime.

If you do not admit, do you understand you have other
rights?

Lawyer’s Representation and Opportunity to Speak with
Guardian:

[ 20) ] 21) Are you okay with what your lawyer did for
you and how he or she explained everything?

[ 21) ] 22) Did you talk with your parent or guardian
about admitting the charge(s)?

* & * * *

Comment

Pursuant to paragraph (A)(14), if the court makes
a finding that the admitted delinquent act(s) meet
the definition of child abuse pursuant to 23 Pa.C.S.
§ 6303(b.2), the juvenile’s name is to be placed on
the Statewide database that will prohibit the juve-
nile from working with children in the future.

Under paragraph (A)(1), the court is to determine if the
admission is knowingly, intelligently, and voluntarily
made by asking questions to ascertain the juvenile’s
ability to comprehend the written colloquy and to make
an admission.

* * * k *

Rule 409. Adjudication of Delinquency.

A. Adjudicating the juvenile delinquent. Once the court
has ruled on the offenses as provided in Rule 408, the
court shall conduct a hearing to determine if the juvenile
is in need of treatment, supervision, or rehabilitation.

* ES * & ES

2) In need.

a) If the court determines that the juvenile is in need
of treatment, supervision, or rehabilitation, the court
shall enter an order adjudicating the juvenile delinquent
and proceed in determining a proper disposition under
Rule 512.

b) The court also shall order the law enforcement
agency that submitted the written allegation:

i) to take, or cause to be taken, the fingerprints and
photographs of the juvenile if not previously taken pursu-
ant to this case, and

ii) to ensure that these records, including the case
reference number, are forwarded to the central repository
maintained by the Pennsylvania State Police.

c) If the court determines that the juvenile was
the perpetrator of child abuse against the victim,
for the same factual circumstances as alleged in the
petition, the court shall include this special finding
in its order. Upon entry of the order, the juvenile
probation officer shall transmit a copy of this order
to the county agency.

B. Timing.
* * ES * ES
Comment
% * % * %

Pursuant to paragraph (A)(2)(b)(ii), a case reference
number is to be included to help track this case. See
Comment to Rule 170 for further description of a case
reference number.

The Child Protective Services Law (CPSL) per-
mits a founded report to be based upon an adjudi-
cation of delinquency if the court has entered a
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finding that the victim of child abuse has been
abused by the juvenile, who has been found to be
delinquent, provided that the subject of the abuse
report and the adjudication involved the same
factual circumstances. 23 Pa.C.S. § 6303(a). Para-
graph (A)(2)(c) requires the juvenile probation offi-
cer to transmit a copy of the order, which specifi-
cally finds child abuse, to the county agency. The
definitions of “perpetrator” and “child abuse” are
defined by the CPSL. See id. § 6303(a) and (b.1).

A report on the disposition is to be sent to the Juvenile
Court Judges’ Commission. See 42 Pa.C.S. § 6309(d).

For dispositional hearing procedures, see Chapter Five.

Subpart B. DEPENDENCY MATTERS
CHAPTER 11. GENERAL PROVISIONS
PART C. RECORDS

PART C(1). ACCESS TO JUVENILE COURT
RECORDS

Rule 1160. Inspection of the Official Court Record.

A. Inspecting. The official court record is only open to
inspection by:

1) The [ judges, officers, and professional ] court
and staff of the court;

& * & * &

4) [ A court, its probation ] Probation officers, other
officials or professional staff, and the attorney for the
defendant for use in preparing a presentence report in a
criminal case in which the defendant is convicted and
who prior thereto had been a party to a proceeding under
the Juvenile Act, 42 Pa.C.S. § 6301 et seq.;

& * & * &

8) A parole board[ , court ] or county probation official
in considering an individual’s parole or in exercising
supervision over any individual who was previously adju-
dicated delinquent in a proceeding under the Juvenile
Act, 42 Pa.C.S. § 6301 et seq., but the persons in this
category shall not be permitted to see reports revealing
the names of confidential sources of information con-
tained in social reports, except at the discretion of the
court[ . 1;

9) The State Sexual Offenders Assessment Board for
use in completing assessments; [ and ]

10) other persons authorized by the Court of
Common Pleas when determining child custody;

11) the Department of Public Welfare when deter-
mining whether the party’s name and related infor-
mation as provided in 23 Pa.C.S. § 6336 should be
expunged from the Statewide database; and

[10) ] 12) With leave of court, any other person or
agency or institution having a legitimate interest in the
proceedings or in the work of the unified judicial system.

B. Copying. Any person, agency, or department
permitted to inspect the record pursuant to para-
graph (A) may copy or be provided with a copy of
the record.

C. Disseminating. Unauthorized dissemination of
any information contained in the official court
record to a person, agency, or department not

permitted to inspect or copy the record pursuant to
this rule may result in a finding of contempt of
court.

Comment

See the Juvenile Act, 42 Pa.C.S. § 6307, for the statu-
tory provisions on inspection of all files and records of the
court in a proceeding.

Persons specified in 23 Pa.C.S. § 6340 as having access
to reports may qualify as persons having a legitimate
interest in the proceedings under paragraph [ (10) ]
(A)(10). See 23 Pa.C.S. § 6340. Additionally, pursuant
to paragraph (A)(10), other persons authorized by
the court to assist in custody cases have access to
the official court record when determining custody,
as provided in 23 Pa.C.S. §§ 5328 and 5329.1.

Paragraph (C) protects the party from dissemina-
tion of information contained in the official court
record to unauthorized sources. Nothing in this
rule is intended to preclude the party or the party’s
attorney from discussing the case with others, such
as, local newspaper reporters. However, specific
information concerning the victim should not be
disseminated by the party or the party’s attorney.

This rule is meant to include the contents of the official
court record as described in Rule 1166, which does not
include county agency records.

* * £ * £

CHAPTER 13. PRE-ADJUDICATORY
PROCEDURES

PART C. PETITION

Rule 1330. [ Petition: Filing, Contents, Function, Ag-
gravated Circumstances ] Dependency Petition.
bl & * & *

C. Aggravated circumstances. A motion for finding of
aggravated circumstances may be brought in the petition
pursuant to Rule 1701(A).

D. Child Abuse. An allegation for a finding of
child abuse may be brought in the petition pursu-
ant to Rule 1711(A).

Comment
* * % * %

The aggravated circumstances, as defined by 42 Pa.C.S.
§ 6302, are to be specifically identified in the motion for
finding of aggravated circumstances.

A motion for a finding of child abuse may be
brought in a dependency petition. See Rule 1711(A).
If child abuse is determined to have occurred after
the filing of a petition, a written motion is to be
filed pursuant to Rules 1711(B) and 1344.

The act(s) of child abuse, as defined by 23 Pa.C.S.
§ 6303(b.2), is to be specifically identified in the
motion for a finding of child abuse.

Official Note: Rule 1330 adopted August 21, 20086,
effective February 1, 2007. Amended dJuly 13, 2015,
effective October 1, 2015.

ES * % * %
CHAPTER 17. [ AGGRAVATED CIRCUMSTANCES ]
MOTIONS FOR SPECIAL FINDING
PART A. AGGRAVATED CIRCUMSTANCES

Rule 1701. Motion for Finding of Aggravated Cir-
cumstances.
* ES ES * ES
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PART B. CHILD ABUSE

(Editor’s Note: Rules 1711, 1712 and 1715 are new and
printed in regular type to enhance readability.)
Rule
1711. Motion for Finding of Child Abuse.

1712. Filing of Motion for Finding of Child Abuse.
1715. Finding of Child Abuse.

Rule 1711. Motion for Finding of Child Abuse.

A. Dependency Petitions. A motion for a finding of child
abuse may be included in a dependency petition pursuant
to Rule 1330 if the alleged perpetrator is a party to the
dependency proceeding.

B. Motion for Child Abuse. If a party is seeking a
finding of child abuse after the filing of the dependency
petition, a request for a finding of child abuse shall be
made by a written motion pursuant to Rule 1344 if the
alleged perpetrator is a party to the dependency proceed-
ing.

C. Contents of Motion for Child Abuse. A motion for a
finding of child abuse shall allege or include:

1) that the child is the alleged victim of a child abuse
report;

2) the identity of the perpetrator, who is a party to the
proceeding;

3) that the subject of child abuse and the dependency
proceeding concern the same factual circumstances;

4) the specific act(s) of child abuse, as defined by the
Child Protective Services Law; and

5) any available reports substantiating the alleged
act(s) of child abuse.

Comment

See 23 Pa.C.S. §§ 6303(a) (defining perpetrator) and
(b.1) (defining child abuse).

The Child Protective Services Law (CPSL) permits a
founded report to be based upon an adjudication of
dependency if the court has entered a finding that the
child has been abused, provided that the subject of the
abuse report and the adjudication involved the same
factual circumstances. 23 Pa.C.S. § 6303(a). Paragraph
(A) permits the allegation of abuse to be raised in the
petition. Paragraph (B) permits the allegation of abuse to
be raised in a written motion after the filing of the
dependency petition. Under either procedure, the alleged
perpetrator must also be a party to the dependency
proceeding. The definitions of “perpetrator” and “child
abuse” are defined by the CPSL. See id. § 6303(a) and
(b.1).

Under paragraph (B), all motions for a finding of child
abuse are to be written. See also Rule 1345 (filing and
service). Oral motions under Rule 1344 do not apply to
motions for a finding of child abuse.

Rule 1712. Filing of Motion for Finding of Child
Abuse.

A motion for a finding of child abuse shall be filed by
the party seeking the finding with the clerk of courts as
soon as possible to prevent undue prejudice against the
alleged perpetrator.

Comment

Motions are to be filed as timely as possible. When
there is a delay in the filing of the motion, the party
seeking the finding is to demonstrate that there were
good reasons for the delay and the delay will not unduly
prejudice the alleged perpetrator.

Rule 1715. Finding of Child Abuse.

Upon notice and after a hearing, the court may deter-
mine whether child abuse occurred. If child abuse is
found, the court shall include a statement in its order
indicating there was child abuse and name the party as
perpetrator of the act(s).

Comment

Because a finding of child abuse involves the same
factual circumstances as the dependency matter, it is
contemplated that such findings may be made at or after
the adjudicatory hearing or in some situations, at a later
hearing. It is important that the parties have adequate
notice of the scope of the hearing and that a finding of
child abuse is a potential outcome of the hearing.

If the court finds the child not to be dependent, then
the court may, but is not required to, proceed with a
finding concerning whether child abuse occurred. See 23
Pa.C.S. § 6370(b)(2)(ii) (court finding that child abuse has
not occurred shall be considered by the county agency to
be finding that the report of child abuse is unfounded).

EXPLANATORY REPORT

There have been several recent amendments to the
Child Protective Services Law (CPSL). The modifications
and new rules are in response to these legislative enact-
ments.

Rules 160 and 1160

Additional paragraphs have been added to these rules
to allow masters, hearing officers, conference officers,
arbitrators, or other persons authorized to hear custody
matters to review the juvenile’s official court record when
determining those custody matters. Additionally, the De-
partment of Public Welfare may review the official court
record to determine whether the perpetrator’s name and
related information should be expunged from the State-
wide database. See 23 Pa.C.S. § 6336 for the information
that may be on the Statewide database.

The court, its probation officers, and its staff may
always review the official court record regardless of the
type or purpose of a hearing. See paragraph (A)(1). Rules
120 and 1120 define “court” as the Court of Common
Pleas and masters when they are permitted to hear cases.

Rule 330

This rule provides that the petition must contain extra
allegations if the alleged delinquent act(s) establish that
the juvenile is the perpetrator of the child abuse in a
delinquency case. Those allegations include: 1) specific
facts that establish the juvenile is the perpetrator of child
abuse; 2) that the child abuse and the current delin-
quency proceeding concern the same factual circum-
stances; and 3) a request for a special finding that the
juvenile is the perpetrator of child abuse against the
victim.

Rule 370

If it is alleged in the petition that the juvenile is the
perpetrator of child abuse, before a consent decree can be
ordered, the juvenile must admit to the delinquent act(s)
pursuant to Rule 407 or the court must make a finding
pursuant to Rule 408 when ruling on the offenses after an
adjudicatory hearing. The court cannot enter a consent
decree order if it has proceeded to adjudicating the
juvenile delinquent pursuant to Rule 409. See Comment
to Rules 370 and 408.

After the entry of the consent decree order, the juvenile
probation officer must transmit a copy of the order to the
county agency.
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Rule 407

An additional paragraph has been added to the admis-
sion colloquy. It explains that the juvenile will be placed
on the Statewide database for child abuse offenders.
Because of this admission, the juvenile is prohibited from
working with children.

Rule 409

If the juvenile is adjudicated delinquent and the court
finds that the juvenile was the perpetrator of child abuse
against the victim for the same factual circumstances
alleged in the delinquency petition, the court must in-
clude this finding in its adjudication order. The juvenile
probation officer must send a copy of the order to the
county agency.

Rule 1330

This rule provides that the petition must contain extra
allegations if the alleged act(s) establish that the child is
the victim of child abuse and another party to the
proceeding is the perpetrator of the child abuse. Those
allegations include: 1) that the child is the alleged victim
of the child abuse report; 2) the identity of the perpetra-
tor, who is a party to the proceeding; 3) that the child
abuse and the dependency proceeding concern the same
factual circumstances; 4) the specific act(s) of child abuse;
and 5) any available reports substantiating the act(s) of
child abuse.

Rule 1711

This is a new rule that governs the filing of a motion
for a finding of child abuse. A motion for a finding of child
abuse may be included in the dependency petition or be
made pursuant to Rule 1344 if the alleged perpetrator is
a party to the dependency proceeding.

The motion must allege or include: 1) that the child is
the alleged victim of the child abuse report; 2) the
identity of the perpetrator, who is a party to the proceed-
ing; 3) that the child abuse and the dependency proceed-
ing concern the same factual circumstances; 4) the spe-
cific act(s) of child abuse; and 5) any available reports
substantiating the act(s) of child abuse.

Rule 1712

As soon as a party is aware that the dependency
proceedings and the specific alleged act(s) of child abuse
involve the same factual circumstances, a motion seeking
a finding of child abuse must be filed. This should be as
timely as possible to prevent undue prejudice to the
alleged perpetrator.

Rule 1715

If there is a motion seeking a finding of child abuse, the
alleged perpetrator must receive notice of the hearing to
determine whether child abuse occurred. It should be
clear to the alleged perpetrator that the purpose of the
hearing is not only a dependency proceeding but to
determine if child abuse occurred and if the court finds
the party to be a perpetrator of child abuse, the perpetra-
tor will be placed on the Statewide database prohibiting
the party from working with children.

If child abuse is found at this hearing, the court must
issue an order including a statement indicating that the
party committed child abuse as defined by the Child
Protective Services Law, 23 Pa.C.S. § 6303(b.1).

[Pa.B. Doc. No. 15-1451. Filed for public inspection August 7, 2015, 9:00 a.m.]

Title 255—LOCAL
COURT RULES

CARBON COUNTY

Commencement of Proceedings—Surcharge on
Protection From Abuse Order; No. 15-1753

Administrative Order No. 10-2015

And Now, this 17th day of July, 2015, pursuant to 23
Pa.C.S.A. § 6101 et seq, it is hereby

Ordered and Decreed that, effective August 1, 2015, the
Carbon County Court of Common Pleas Directs that the
County of Carbon maintain a separate line item for the
twenty-five dollar ($25.00) surcharge collected on all
Protection From Abuse cases to be used by the Carbon
County Court of Common Pleas pursuant to 23 Pa.C.S.A.
§ 6106(d)(2)3i).

It Is Further Ordered and Decreed that, effective July 1,
2015, the Carbon County Court of Common Pleas Directs
that the County of Carbon maintain, in the same sepa-
rate line item referenced heretofore, the fifty dollar
($50.00) Contempt for Violation of Order surcharge col-
lected on all Protection From Abuse cases to be used by
the Carbon County Court of Common Pleas pursuant to
23 Pa.C.S.A. § 6114(b)(2)(ii)(B).

1. The Carbon County District Court Administrator is
Ordered and Directed to File one (1) certified copy of this
Administrative Order and Local Rules with the Adminis-
trative Office of Pennsylvania Courts.

2. File two (2) certified copies and one (1) CD with the
Legislative Reference Bureau for publication in the Penn-
sylvania Bulletin.

3. File one (1) certified copy with the Civil Procedural
Rules Committee.

4. Forward one (1) copy for publication in the Carbon
County Law Journal.

5. Forward one (1) copy to the Carbon County Law
Library.

6. Keep continuously available for public inspection
copies of the Administrative Order and Local Rules in the
Prothonotary’s Office.

By the Court

ROGER N. NANOVIC,
President Judge
[Pa.B. Doc. No. 15-1452. Filed for public inspection August 7, 2015, 9:00 a.m.]

CARBON COUNTY

Commencement of Proceedings—Surcharge on
Protection of Victims of Sexual Violence or
Intimidation Order; No. 15-1754

Administrative Order No. 11-2015

And Now, this 17th day of July, 2015, pursuant to 23
Pa.C.S.A. § 62A01 et seq, it is hereby
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Ordered and Decreed that, effective August 1, 2015, the
Carbon County Court of Common Pleas Directs that the
County of Carbon maintain a separate line item for the
twenty-five dollar ($25.00) surcharge collected on all
Protection of Victims of Sexual Violence or Intimidation
cases to be used by the Carbon County Court of Common
Pleas pursuant to 23 Pa.C.S.A. § 62A05(c)(1)(2)(ii).

It Is Further Ordered and Decreed that, effective July 1,
2015, the Carbon County Court of Common Pleas Directs
that the County of Carbon maintain, in the same sepa-
rate line item referenced heretofore, the fifty dollar
($50.00) Contempt for Violation of Order surcharge col-
lected on all Protection of Victims of Sexual Violence or
Intimidation cases to be used by the Carbon County
Court of Common Pleas pursuant to 23 Pa.C.S.A.
§ 62A14(d)(5)[11)(B).

1. The Carbon County District Court Administrator is
Ordered and Directed to File one (1) certified copy of this
Administrative Order and Local Rules with the Adminis-
trative Office of Pennsylvania Courts.

2. File two (2) certified copies and one (1) CD with the
Legislative Reference Bureau for publication in the Penn-
sylvania Bulletin.

3. File one (1) certified copy with the Civil Procedural
Rules Committee.

4. Forward one (1) copy for publication in the Carbon
County Law Journal.

5. Forward one (1) copy to the Carbon County Law
Library.

6. Keep continuously available for public inspection
copies of the Administrative Order and Local Rules in the
Prothonotary’s Office.

By the Court

ROGER N. NANOVIC,
President Judge
[Pa.B. Doc. No. 15-1453. Filed for public inspection August 7, 2015, 9:00 a.m.]

LEHIGH COUNTY

Firearm and Tool Mark Laboratory Fees; 39-AD-3-
2015

Administrative Order

And Now this 22nd day of July, 2015, it is Hereby
Ordered, pursuant to 16 P.S. § 1403 and 42 Pa.C.S.A.
§ 1725.3, any person who pleads guilty or nolo
contendere, who is convicted, or who is placed in any
diversionary program (i.e. ARD) for any criminal offense
shall, in addition to any fines, penalties or costs, in every
case where the Supervisor of the Lehigh County Firearms
& Tool Mark Laboratory, or his/her representative testi-
fied in court proceedings for the prosecution and/or
sentencing of the offense, be sentenced to pay a testimony
fee of Thirty-Eight ($38.00) Dollars per hour. The fees so
collected shall be paid into the General Fund of the
County of Lehigh, but separately identified in the Coun-
ty’s records so that the amounts collected during any
given period can be readily ascertained.

It Is Ordered that this Administrative Order shall be
effective thirty (30) days after publication thereof in the
Pennsylvania Bulletin, and shall govern all matters then
pending.

It Is Further Ordered that in accordance with
Pa.R.Crim.P. 105, the Court Administrator of Lehigh
County shall:

(a) File one (1) certified copy hereof with the Adminis-
trative Office of the Pennsylvania Courts;

(b) Distribute two (2) certified copies hereof and one (1)
CD-Rom copy that complies with the requirements of
Pa. Code § 13.11(b), with the Legislative Reference Bu-
reau for publication in the Pennsylvania Bulletin;

(c) File one (1) certified copy hereof with the Criminal
Procedural Rules Committee;

(d) Publish one (1) copy of this Order on the United
Judicial System’s web site at: http://ujsportal.pacourts.us/
localrules/ruleselection.aspx;

(e) Supervise the distribution hereof to all Judges of
this Court.

By the Court

CAROL K. McGINLEY,
President Judge
[Pa.B. Doc. No. 15-1454. Filed for public inspection August 7, 2015, 9:00 a.m.]
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PROPOSED RULEMAKING

ENVIRONMENTAL
QUALITY BOARD

[ 25 PA. CODE CH. 129 ]

Control of Volatile Organic Compound Emissions
from Automobile and Light-Duty Truck Assembly
Coating Operations and Heavier Vehicle Coating
Operations

The Environmental Quality Board (Board) proposes to
amend Chapter 129 (relating to standards for sources) to
read as set forth in Annex A. The proposed rulemaking
would add § 129.52e (relating to control of VOC emis-
sions from automobile and light-duty truck assembly
coating operations and heavier vehicle coating operations)
to adopt reasonably available control technology (RACT)
requirements and RACT emission limitations for station-
ary sources of volatile organic compound (VOC) emissions
from automobile and light-duty truck assembly coating
operations and heavier vehicle coating operations includ-
ing primer, primer-surfacer, topcoat and final repair
coating materials, as well as additional coatings applied
during the vehicle assembly process and related cleaning
activities. The proposed rulemaking would also add terms
and definitions to § 129.52e to support the interpretation
of the proposed measures and amend § 129.51 (relating
to general) to support the addition of § 129.52e.

This proposed rulemaking will be submitted to the
United States Environmental Protection Agency (EPA) for
approval as a revision to the Commonwealth’s State
Implementation Plan (SIP) following promulgation of the
final-form rulemaking.

This proposed rulemaking is given under Board order
at its meeting of April 21, 2015.

A. Effective Date

This proposed rulemaking will be effective upon final-
form publication in the Pennsylvania Bulletin.

B. Contact Persons

For further information, contact Kirit Dalal, Chief,
Division of Air Resource Management, Bureau of Air
Quality, Rachel Carson State Office Building, P. O. Box
8468, Harrisburg, PA 17105-8468, (717) 772-3436; or
Kristen Furlan, Assistant Director, Bureau of Regulatory
Counsel, Rachel Carson State Office Building, P. O. Box
8464, Harrisburg, PA 17105-8464, (717) 787-7060. Infor-
mation regarding submitting comments on this proposed
rulemaking appears in Section J of this preamble. Per-
sons with a disability may use the Pennsylvania AT&T
Relay Service, (800) 654-5984 (TDD users) or (800) 654-
5988 (voice users). This proposed rulemaking is available
on the Department of Environmental Protection’s (De-
partment) web site at www.dep.state.pa.us (select “Public
Participation Center,” then “Environmental Quality
Board”).

C. Statutory Authority

The proposed rulemaking is authorized under section
5(a)(1) of the Air Pollution Control Act (act) (35 P.S.
§ 4005(a)(1)), which grants the Board the authority to
adopt rules and regulations for the prevention, control,
reduction and abatement of air pollution in this Common-
wealth. Section 5(a)(8) of the act grants the Board the

authority to adopt rules and regulations designed to
implement the provisions of the Clean Air Act (CAA) (42
U.S.C.A. §§ 7401—7671q).

D. Background and Purpose

The purpose of this proposed rulemaking is to imple-
ment control measures to reduce VOC emissions from
automobile and light-duty truck assembly coating opera-
tions and, when elected, certain other vehicle-related
surface coating operations. These processes include the
application of an automobile assembly coating or a light-
duty truck assembly coating, or both, to a new automobile
body or a new light-duty truck body, to a body part for a
new automobile or for a new light-duty truck, or to
another part that is coated along with the new automo-
bile body or body part or new light-duty truck body or
body part, as well as the application of coatings to a body
or body part for a new heavier vehicle. A heavier vehicle
is a self-propelled vehicle designed for transporting per-
sons or property on a street or highway that has a gross
vehicle weight rating over 8,500 pounds.

VOCs are precursors for ground-level ozone formation.
Ground-level ozone, a public health and welfare hazard,
is not emitted directly to the atmosphere by automobile
and light-duty truck assembly coating operations, but is
formed by a photochemical reaction between VOCs and
nitrogen oxides (NOx) in the presence of sunlight. In
accordance with sections 172(c)(1), 182(b)(2)(A) and
184(b)(1)(B) of the CAA (42 U.S.C.A. §§ 7502(c)(1),
7511a(b)(2)(A) and 7511c(b)(1)(B)), the proposed rule-
making establishes VOC emission limitations and other
requirements consistent with the recommendations of the
EPA 2008 Automobile and Light-Duty Truck Assembly
Coatings Control Techniques Guidelines (CTG) for these
sources in this Commonwealth. See 73 FR 58481, 58483
(October 7, 2008); and Control Techniques Guidelines for
Automobile and Light-Duty Truck Assembly Coatings,
EPA 453/R-08-006, Office of Air Quality Planning and
Standards, EPA, September 2008.

The EPA is responsible for establishing National Ambi-
ent Air Quality Standards (NAAQS) for six criteria
pollutants considered harmful to public health and the
environment: ground-level ozone, particulate matter, ni-
trogen dioxide, carbon monoxide, sulfur dioxide and lead.
Section 109 of the CAA (42 U.S.C.A. § 7409) established
two types of NAAQS: primary standards, which are limits
set to protect public health; and secondary standards,
which are limits set to protect public welfare and the
environment, including protection against visibility im-
pairment and from damage to animals, crops, vegetation
and buildings. The EPA established primary and second-
ary ground-level ozone NAAQS to protect public health
and welfare.

Ground-level ozone is a highly reactive gas, which at
sufficiently high concentrations can produce a wide vari-
ety of harmful effects. At elevated concentrations, ground-
level ozone can adversely affect human health, animal
health, vegetation, materials, economic values, and per-
sonal comfort and well-being. It can cause damage to
important food crops, forests, livestock and wildlife. Re-
peated exposure to ground-level ozone pollution may
cause a variety of adverse health effects for both healthy
people and those with existing conditions, including diffi-
culty in breathing, chest pains, coughing, nausea, throat
irritation and congestion. It can worsen bronchitis, heart
disease, emphysema and asthma, and reduce lung capac-
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ity. Asthma is a significant and growing threat to children
and adults. High levels of ground-level ozone affect
animals in ways similar to humans. High levels of
ground-level ozone can also cause damage to buildings
and synthetic fibers, including nylon, and reduced visibil-
ity on roadways and in natural areas. The implementa-
tion of additional measures to address ozone air quality
nonattainment in this Commonwealth is necessary to
protect the public health and welfare, animal and plant
health and welfare, and the environment.

In July 1997, the EPA promulgated primary and sec-
ondary ozone standards at a level of 0.08 part per million
(ppm) averaged over 8 hours. See 62 FR 38856 (July 18,
1997). In 2004, the EPA designated 37 counties in this
Commonwealth as 8-hour ozone nonattainment areas for
the 1997 8-hour ozone NAAQS. Based on the ambient air
monitoring data for the 2014 ozone season, all monitored
areas of this Commonwealth are attaining the 1997
8-hour ozone NAAQS. The Department must ensure that
the 1997 ozone standard is attained and maintained by
implementing permanent and enforceable control mea-
sures to ensure violations of the standard do not occur for
the next decade.

In March 2008, the EPA lowered the primary and
secondary ozone standard to 0.075 ppm averaged over 8
hours to provide even greater protection for children,
other at-risk populations and the environment against
the array of ozone-induced adverse health and welfare
effects. See 73 FR 16436 (March 27, 2008). In April 2012,
the EPA designated five areas in this Commonwealth as
nonattainment for the 2008 ozone NAAQS. See 77 FR
30088, 30143 (May 21, 2012). These areas include all or a
portion of Allegheny, Armstrong, Berks, Beaver, Bucks,
Butler, Carbon, Chester, Delaware, Fayette, Lancaster,
Lehigh, Montgomery, Northampton, Philadelphia, Wash-
ington and Westmoreland Counties. The Commonwealth
must ensure that these areas attain the 2008 ozone
standard by July 20, 2015, and that they continue to
maintain the standard thereafter. The United States
Court of Appeals for the District of Columbia Circuit
ruled in December 2014, that the EPA could not extend
the attainment date for “marginal” nonattainment areas,
for the 2008 ozone NAAQS, to December 2015. See NRDC
v. EPA, 2014 U.S. App. LEXIS 24253 (D.C. Cir. Dec. 23,
2014).

On November 25, 2014, the EPA proposed a revised
ozone NAAQS ranging from 65 to 70 ppb. The EPA is also
seeking comment on a 60 ppb ozone standard and
retention of the 2008 75 ppb standard. See 79 FR 75234
(December 17, 2014). Evaluation of Department air moni-
toring system 2012-2014 ozone monitoring data indicates
that, if the EPA adopts a 65 ppb ozone NAAQS, approxi-
mately 88% of the ozone samplers in this Commonwealth
would violate the revised standard; an estimated 33% of
the samplers would be in violation of a 70 ppb ozone
standard. If the EPA lowers the 2015 ozone NAAQS to 60
ppb, all monitors in this Commonwealth, except a single
monitor in southeastern Pennsylvania, would be in viola-
tion of the standard. The EPA has been ordered by the
Court to finalize the new standard by October 1, 2015.

With regard to the 2008 ozone standard of 75 ppb, the
Department’s analysis of preliminary 2014 ambient air
ozone concentrations shows that all ozone samplers in
this Commonwealth except the Harrison sampler in Alle-
gheny County, are monitoring attainment. The Depart-
ment will develop Redesignation Requests and Mainte-
nance Plans for submission to the EPA seeking
redesignation of the nonattainment areas to attainment

of the 2008 ozone standard; maintenance plans have
already been submitted to the EPA and approved for the
1997 ozone standard. The CAA prescribes that the Main-
tenance Plans, including control measures, must provide
for the maintenance of the ozone NAAQS for at least 10
years following the EPA’s redesignation of the areas to
attainment. Eight years after the EPA redesignates an
area to attainment, an additional Maintenance Plan
approved by the EPA must also provide for the mainte-
nance of the ozone standard for another 10 years follow-
ing the expiration of the initial 10-year period.

Reductions in VOC emissions that are achieved follow-
ing the adoption and implementation of VOC RACT
emission control measures for source categories covered
by CTGs, including automobile and light-duty truck as-
sembly coating operations and heavier vehicle coating
operations, will allow the Commonwealth to make sub-
stantial progress in achieving and maintaining the 1997
and 2008 8-hour ozone NAAQS; these reductions will also
be necessary for the attainment and maintenance of the
new ozone NAAQS that the Department anticipates will
be promulgated by the EPA in October 2015.

There are Federal regulatory limits for VOC emissions
from automobile and light-duty truck assembly coatings
for several of the coating categories. In 1977, the EPA
issued a CTG document entitled Control of Volatile Or-
ganic Emissions from Existing Stationary Sources Volume
1I: Surface Coating of Cans, Coils, Paper, Fabrics, Auto-
mobiles, and Light-Duty Trucks (EPA-450/2-77-008) (1977
CTG). The 1977 CTG provided RACT recommendations
for controlling VOC emissions from automobile and light-
duty truck assembly surface coating operations. The
recommendations were for VOC emission limits calcu-
lated on a daily basis for each electrodeposition primer
operation, primer-surfacer operation, topcoat operation
and final repair operation. The limits of § 129.52 (relat-
ing to surface coating processes), Table I, category 6,
regarding automobile and light duty truck coating subcat-
egories of prime coat, top coat and repair, were promul-
gated at 9 Pa.B. 1447 (April 28, 1979) to implement
RACT measures consistent with the recommendations in
the 1977 CTG for the automobile and light duty truck
coating categories.

The EPA promulgated New Source Performance Stan-
dards (NSPS) in 1980 (1980 NSPS) for surface coating of
automobile and light-duty trucks in 40 CFR Part 60,
Subpart MM (relating to standards of performance for
automobile and light duty truck surface coating opera-
tions). The 1980 NSPS established VOC emission limits
calculated on a monthly basis for each electrodeposition
primecoat operation, guidecoat (primer-surfacer) opera-
tion, and topcoat operation located in an automobile or
light-duty truck assembly plant constructed, recon-
structed or modified after October 5, 1979. See 45 FR
85415 (December 24, 1980) and 59 FR 51383 (October 11,
1994). The NSPS limits and the 1977 CTG recommenda-
tions for primer-surfacer and topcoat cannot be directly
compared because of differences in the compliance period
(monthly for the NSPS limits and daily for the 1977 CTG
recommendations) and how transfer efficiency is consid-
ered (table values for the NSPS limits and actual transfer
efficiency testing for the 1977 CTG recommendations).

In addition to establishing the 1980 NSPS VOC content
limits, in 2004 the EPA promulgated 40 CFR Part 63,
Subpart IIII (relating to National emission standards for
hazardous air pollutants: surface coating of automobiles
and light-duty trucks) (2004 NESHAP). See 69 FR 22602,
22623 (April 26, 2004). The 2004 NESHAP established
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organic hazardous air pollutant (HAP) emissions limita-
tions calculated on a monthly basis for existing sources.
More stringent limits apply to new sources that began
construction after December 24, 2002. The 2004 NESHAP
also specified work practices to minimize organic HAP
emissions from the storage, mixing and conveying of
coatings, thinners and cleaning materials, and from han-
dling waste materials generated by the coating operation.
Many HAPs are VOCs, but not all VOCs are HAPs. The
requirements of the 2004 NESHAP apply to “major
sources” of HAP from surface coatings applied to bodies or
body parts for new automobiles or new light-duty trucks.
For the purpose of regulating HAP emissions, a “major
source” is considered to be a stationary source or group of
stationary sources located within a contiguous area and
under common control that emits or has the potential to
emit considering controls, in the aggregate, 10 tons per
year (tpy) or more of any single listed HAP or 25 tpy or
more of any combination of HAPs. See section 112(a)(1) of
the CAA (42 U.S.C.A. § 7412(a)(1)) and 69 FR 22602,
22603.

When developing the VOC emission reduction RACT
measures included in its 2008 Automobile and Light-Duty
Truck Assembly Coatings CTG, the EPA took into account
the VOC emission limitations of the 1980 NSPS as well
as the VOC control recommendations of the 1977 CTG
and the HAP emission reduction measures in the 2004
NESHAP for the automobile and light-duty truck assem-
bly coating industries. Additionally, in 2008, the Alliance
of Automobile Manufacturers, an industry trade associa-
tion representing the majority of these facilities, provided
the EPA with information from its member companies.
Nonmember companies also submitted information to the
EPA. The EPA reviewed and evaluated this information in
conjunction with developing the 2008 Automobile and
Light-Duty Truck Assembly Coatings CTG. The informa-
tion included VOC emission rates for electrodeposition
primer operations, primer-surfacer operations and topcoat
operations on a daily and monthly average for calendar
years 2006 and 2007. The VOC emission limits recom-
mended in the 2008 Automobile and Light-Duty Truck
Assembly Coatings CTG are based on 2006 and 2007 data
from then-operating automobile and light-duty truck as-
sembly coating operations. The resulting recommended
VOC emission limits in the 2008 Automobile and Light-
Duty Truck Assembly Coatings CTG for electrodeposition
primer operations, primer-surfacer operations and topcoat
operations are more stringent than the 1977 CTG and the
1980 NSPS limits. The recommended VOC emission limit
for final repair operation in the 2008 Automobile and
Light-Duty Truck Assembly Coatings CTG is the same as
the 1977 CTG recommended limit for this category. The
work practices recommendations in the 2008 Automobile
and Light-Duty Truck Assembly Coatings CTG mirror
those in the 2004 NESHAP.

This proposed rulemaking is designed to adopt VOC
emission limitations and requirements consistent with
the standards and recommendations in the 2008 Automo-
bile and Light-Duty Truck Assembly Coatings CTG to
meet the requirements of sections 172(c)(1), 182(b)(2) and
184(b)(1)(B) of the CAA. The proposed rulemaking would
apply these VOC emission limitations and requirements
across this Commonwealth as required under section
184(b)(1)(B) of the CAA. The ground-level ozone air
pollution reduction measures in this proposed rulemaking
are reasonably necessary to attain and maintain the
health-based and welfare-based ozone NAAQS in this
Commonwealth and to satisfy related CAA requirements.

State regulations to control VOC emissions from auto-
mobile and light-duty truck assembly coating operations,
as well as the related cleaning activities, are required
under Federal law. The Commonwealth regulations will
be approved by the EPA as a revision to the Common-
wealth’s SIP if the provisions meet the RACT require-
ments of the CAA and its implementing regulations. See
73 FR 58481, 58483. The EPA defines RACT as “the
lowest emission limitation that a particular source is
capable of meeting by the application of control technol-
ogy that is reasonably available considering technological
and economic feasibility.” See 44 FR 53761 (September 17,
1979).

Section 110(a) of the CAA (42 U.S.C.A. § 7410(a))
provides that each state shall adopt and submit to the
EPA a plan to implement measures (a SIP) to enforce the
NAAQS or revision to the NAAQS promulgated under
section 109(b) of the CAA. Section 172(c)(1) of the CAA
provides that SIPs for nonattainment areas must include
“reasonably available control measures,” including RACT,
for sources of emissions of VOC and NOx. Section
182(b)(2) of the CAA provides that for moderate ozone
nonattainment areas, states must revise their SIPs to
include RACT for sources of VOC emissions covered by a
CTG document issued by the EPA prior to the area’s date
of attainment. More importantly, section 184(b)(1)(B) of
the CAA requires that states in the Ozone Transport
Region (OTR), including the Commonwealth, submit a
SIP revision requiring implementation of RACT for all
sources of VOC emissions in the state covered by a
specific CTG and not just for those sources that are
located in designated nonattainment areas of the state.
The ground-level ozone reduction measures included in
this proposed rulemaking would achieve VOC emission
reductions locally and would also reduce the transport of
VOC emissions and ground-level ozone to downwind
states. Adoption of VOC emission requirements for these
sources is part of the Commonwealth’s strategy, in concert
with other OTR jurisdictions, to further reduce the trans-
port of VOC ozone precursors and ground-level ozone
throughout the OTR to attain and maintain the 8-hour
ozone NAAQS.

Section 183(e) of the CAA (42 U.S.C.A. § 7511b(e))
directs the EPA to list for regulation those categories of
products that account for at least 80% of the VOC
emissions from consumer and commercial products in
ozone nonattainment areas. Section 183(e)(3)(C) of the
CAA further provides that the EPA may issue a CTG
document in place of a National regulation for a product
category when the EPA determines that the CTG will be
“substantially as effective as regulations” in reducing
emissions of VOC in ozone nonattainment areas. In 1995,
the EPA listed automobile and light-duty truck assembly
coatings on its section 183(e) list and, in 2008, issued a
CTG for this product category. See 60 FR 15264, 15267
(March 23, 1995); 73 FR 58481; and Control Techniques
Guidelines for Automobile and Light-Duty Truck Assembly
Coatings, EPA 453/R-08-006, Office of Air Quality Plan-
ning and Standards, EPA, September 2008. The 2008
Automobile and Light-Duty Truck Assembly Coatings
CTG is available on the EPA web site at www.epa.gov/
airquality/ozonepollution/SIPToolkit/ctgs.html.

In the 2008 notice of final determination and availabil-
ity of final CTGs, the EPA determined that the recom-
mendations of the 2008 Automobile and Light-Duty Truck
Assembly Coatings CTG would be substantially as effec-
tive as National regulations in reducing VOC emissions
from the automobile and light-duty truck assembly coat-
ings product category in ozone nonattainment areas. See
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73 FR 58481. The CTG provides states with the EPA’s
recommendation of what constitutes RACT for the cov-
ered category. States can use the Federal recommenda-
tions provided in the CTG to inform their own determina-
tion as to what constitutes RACT for VOC emissions from
the covered category. State air pollution control agencies
may implement other technically-sound approaches that
are consistent with the CAA requirements and the EPA’s
implementing regulations or guidelines.

The Department reviewed the recommendations in-
cluded in the 2008 Automobile and Light-Duty Truck
Assembly Coatings CTG for their applicability to the
ground-level ozone reduction measures necessary for this
Commonwealth. The Bureau of Air Quality determined
that VOC emission reduction measures consistent with
the recommendations provided in the 2008 Automobile
and Light-Duty Truck Assembly Coatings CTG are appro-
priate to be implemented in this Commonwealth as RACT
for this category.

This proposed rulemaking would apply to the owner
and operator of an automobile and light-duty truck
assembly coating operation that applies an automobile
assembly coating or a light-duty truck assembly coating,
or both, to a new automobile body or a new light-duty
truck body, to a body part for a new automobile or for a
new light-duty truck, or to another part that is coated
along with the new automobile body or body part or new
light-duty truck body or body part. The owner or operator
of a separate coating line at an automobile and light-duty
truck assembly coating facility, and the owner or operator
of a facility that coats a body or body part for a new
heavier vehicle, would have the option to elect to be
regulated under this proposed rulemaking instead of
proposed § 129.52d (relating to control of VOC emissions
from miscellaneous metal parts surface coating processes,
miscellaneous plastic parts surface coating processes and
pleasure craft surface coatings). This option is provided to
allow these owners and operators flexibility in complying
with their permit conditions and to optimize their opera-
tions. Proposed § 129.52d would be adopted as a final-
form rulemaking concurrently with adoption of this pro-
posed rulemaking as a final-form rulemaking. See 45
Pa.B. 4366 (August 8, 2015) for proposed § 129.52d.

This proposed rulemaking would also apply to the
owner and operator of a facility that performs a coating
operation subject to this proposed rulemaking on a con-
tractual basis.

This proposed rulemaking would not apply to the use or
application of an automobile and light-duty truck assem-
bly coating by an owner or operator at a plastic or
composites molding facility. The VOC content limits in
the proposed rulemaking would not apply to an assembly
coating supplied in a container with a net volume of 16
ounces or less or a net weight of 1 pound or less.

The Board anticipates that not more than 61 busi-
nesses, all of which would likely be small businesses,
would be affected by the proposed rulemaking. The Board
estimates that of this projected total of 61 potentially
subject owners and operators, as many as 47 of the
potentially subject facility owners and operators would
have actual VOC emissions at or above the applicability
threshold of 15 pounds (6.8 kilograms) per day of total
actual VOC emissions, including related cleaning activi-
ties and before consideration of controls. These owners
and operators would be subject to the proposed VOC
content limit requirements, work practice requirements,
compliance monitoring and daily recordkeeping require-
ments and, if requested by the Department, reporting

requirements. The owners and operators of the remaining
potentially subject 14 facilities would only be subject to
compliance monitoring and daily recordkeeping require-
ments and, if requested by the Department, reporting
requirements.

The Board is aware that of the potentially subject 61
owners and operators who may be subject to this pro-
posed rulemaking, the owners and operators of 13 of
these facilities were identified by the Department from its
air quality databases. The owners and operators of these
13 facilities manufacture or surface coat, or both, bodies
or body parts for new heavier vehicles such as fire trucks,
ambulances and tow trucks. The owners and operators at
none of these facilities manufacture or surface coat bodies
or body parts for automobiles or light-duty trucks, which
is the primary focus of the 2008 Automobile and Light-
Duty Truck Assembly Coatings CTG. The owners and
operators of these 13 facilities would only be subject to
this proposed rulemaking if they elected to comply with
this proposed rulemaking instead of complying with the
proposed rulemaking for § 129.52d. For purposes of dis-
cussing the potential impacts of this proposed rule-
making, however, the Board assumed that the owners
and operators of these 13 facilities would elect to be
subject to this proposed rulemaking. The Common-
wealth’s Small Business Development Center’s Environ-
mental Management Assistance Program (SBDC EMAP)
reviewed the list of 13 potentially subject facilities report-
ing VOC emissions in 2013 identified by the Department
from its databases and determined that all 13 of the
facilities were considered a small business under the
Small Business Administration small business size regu-
lations.

The owners and operators of as many as ten of these
facilities may emit 15 pounds (6.8 kilograms) or more of
total actual VOC emissions per day, including related
cleaning activities and before consideration of controls,
and would likely be required to implement the proposed
VOC emission reduction measures. These measures in-
clude use of complying coatings, compliance monitoring
and daily recordkeeping, work practice standards for
coating-related activities, and development and imple-
mentation of a written work practice plan for cleaning
materials. The records would be submitted to the Depart-
ment in an acceptable format upon receipt of a written
request from the Department. The owners and operators
of the remaining three facilities would likely emit less
than 15 pounds (6.8 kilograms) per day of total actual
VOC emissions, including related cleaning activities and
before consideration of controls, and would be subject only
to the compliance monitoring and daily recordkeeping
requirements and, if requested by the Department, re-
porting requirements of the proposed rulemaking.

The Commonwealth’s SBDC EMAP provided the De-
partment with a list of 48 small business-sized
nonpermitted facility owners and operators that would
potentially be subject to the proposed rulemaking. Of
these 48 owners and operators, the Board estimates that
as many as 37 would have actual VOC emissions at or
above the applicability threshold of 15 pounds (6.8 kilo-
grams) or more of total actual VOC emissions per day,
including related cleaning activities and before consider-
ation of controls. These 37 owners and operators would be
required to implement VOC emission reduction measures,
implement work practice standards for coatings, develop
and implement a written work practice plan for cleaning
materials, and meet compliance monitoring and daily
recordkeeping requirements. The owners and operators of
the remaining 11 facilities would likely emit less than 15
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pounds (6.8 kilograms) per day of total actual VOC
emissions, including related cleaning activities and before
consideration of controls, and would be subject only to the
compliance monitoring and daily recordkeeping require-
ments and, if requested by the Department, reporting
requirements of the proposed rulemaking.

The difference in estimated projected number of poten-
tially subject facility owners and operators with VOC
emissions equal to or greater than 15 pounds (6.8 kilo-
grams) per day of total actual VOC emissions, including
related cleaning activities and before consideration of
controls, between the Department’s list of 10 potentially
subject permitted facility owners and operators and the
SBDC EMAP’s list of 37 potentially subject nonpermitted
small business-sized facility owners and operators is
likely due to the Department’s database being for the
owners and operators of previously and currently permit-
ted facilities based on regulatory criteria for acquiring a
permit, while the SBDC EMAP list is based on a
self-reported business classification about their small-
business-sized facility without considering the level of
VOC emissions. Most of the owners and operators of
permitted facilities in the Department’s database have
actual emissions, or the potential to have emissions, at or
above 8 tpy of VOCs, or installed a new source emitting
over 2.7 tons VOC emissions per year, thus requiring a
permit. It is possible that the owners and operators of
additional facilities that have not been identified could be
subject to the proposed rulemaking control measures.

The owners and operators of the 13 facilities identified
by the Department from the air quality databases re-
ported actual VOC emissions in 2013 totaling approxi-
mately 320 tons. The owners and operators of the ten
facilities that may emit 15 pounds (6.8 kilograms) or
more of total actual VOC emissions per day, including
related cleaning activities and before consideration of
controls, reported actual VOC emissions equal to or
greater than 2.7 tpy, totaling approximately 319 tons.
Implementation of the recommended control measures by
these ten potentially subject facility owners and operators
could generate reductions of as much as 111 tons of VOC
emissions per year from the ten facilities, depending on
the level of compliance already being achieved by these
owners and operators. The estimated total maximum
annual costs to these ten owners and operators could be
up to $195,140. The range of cost per regulated facility
owner and operator for implementing the proposed VOC
emission control measures is estimated to be approxi-
mately $10,500 to $19,514 per facility. The range of cost
effectiveness to the regulated facility owners and opera-
tors would be approximately $940 per ton of VOC emis-
sions reduced to $1,758 per ton reduced on an annual
basis.

Similarly, the Board estimates that implementation of
the proposed VOC control measures and work practice
requirements could generate potential VOC emission re-
ductions of as much as 413 tpy from the 37 potentially
subject small business-sized facilities identified by the
SBDC EMAP that would likely be subject at or above the
applicability threshold of 15 pounds (6.8 kilograms) per
day of total actual VOC emissions, including related
cleaning activities and before consideration of controls,
depending on the level of compliance already being
achieved by the owners and operators of these facilities.
The estimated annual cost to the owners and operators of
these 37 potentially subject nonpermitted facilities would
be $726,054. The estimated maximum annual cost per
facility owner and operator would be approximately
$19,623.

The proposed rulemaking was discussed with the Air
Quality Technical Advisory Committee (AQTAC) on April
3, 2014. The AQTAC voted unanimously to concur with
the Department’s recommendation to forward the pro-
posed rulemaking to the Board for consideration as
proposed rulemaking. The proposed rulemaking was dis-
cussed with the Small Business Compliance Advisory
Committee (SBCAC) on April 23, 2014. The SBCAC voted
unanimously to concur with the Department’s recommen-
dation to move the proposed rulemaking to the Board for
consideration with a recommendation to consider flexibil-
ity for small businesses. The proposed rulemaking was
discussed with the Citizens Advisory Council (CAC) Policy
and Regulatory Oversight Committee on May 6, 2014. On
the recommendation of the Policy and Regulatory Over-
sight Committee, on June 17, 2014, the CAC concurred
with the Department’s recommendation to forward the
proposed rulemaking to the Board.

E. Summary of Regulatory Requirements
§ 129.51. General

Subsection (a) would be amended to establish that
compliance with § 129.52e may be achieved by alterna-
tive methods.

Subsection (a)(3) would be amended to establish that
compliance by a method other than the use of a low-VOC
content coating, adhesive, sealant, adhesive primer, seal-
ant primer, surface preparation solvent or cleanup solvent
or ink which meets the applicable emission limitation in
§ 129.52e shall be determined on the basis of equal
volumes of solids.

Subsection (a)(6) would be amended to establish that
the alternative compliance method is incorporated into a
plan approval or operating permit, or both, reviewed by
the EPA, including the use of an air cleaning device to
comply with § 129.52e.

§ 129.52e. Control of VOC emissions from automobile and
light-duty truck assembly coating operations and
heavier vehicle coating operations

Under subsection (a)(1), the proposed rulemaking would
apply Stat